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Hirr CouNTRY RETREAT

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

HILL COUNTRY RETREAT

Cross reference that certain Declaration of Covenants, Conditions and Restrictions for
Hill Country Retreat, recorded at Document No. 20076021778 in the Official Public
Records of Bexar County, Texas; as amended by that certain First Amendment to the
Declaration of Covenants, Conditions and Restrictions for Hill Country Retreat, recorded
at Document No. 20090036704 in the Official Public Records of Bexar County, Texas; as
amended by that certain Second Amendment to the Declaration of Covenants, Conditions
and Restrictions for Hill Country Retreat, recorded at Document No. 20110231846 in the
Official Public Records of Bexar County, Texas.
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HILL COUNTRY RETREAT

RECITALS:

WHEREAS Hill Country Retreat is a master planned community located in Bexar
County, Texas, that is governed by that certain Declaration of Covenants, Conditions and
Restrictions for Hill Couniry Retreat, recorded at Document No. 20070021778 in the Official
Public Records of Bexar County, Texas; as amended by that certain First Amendment {o the
Declaration of Covenants, Conditions and Restrictions for Hill Country Retreat, recorded at
Document No. 20090036704 in the Official Public Records of Bexar Countly, Texas; as
amended by that certain Sccond Amendment to the Declaration of Covenants, Conditions and
Restrictions for Hill Country Retreat, recorded at Document Neo. 20110231846 in the Official
Public Records of Bexar County, Texas (collectively, the “Original Declaration™).

WHEREAS, pursuant {o and in accordance with the provisions of Article XXI, Section
21.1 of the Declaration, Pulte Homes of Texas, L.P., (“*Declarant™) maintains the right to amend
the Declaration unilaterally for any purposc prior to the datc on which there has been a
termination of Class “B” Mcembcership.

WHEREAS, the Class “B” Membership has not been ierminated and 1s still in effect.

WHEREAS, Declarant now desires to amend and restate the Original Declaration in its
cntircty as sct forth hereinbelow and that upen the recordation of this Amended and Restated
Dectaration of Covenants, Conditions and Restrictions for Hill Country Retrcat (this
“Declaration™), this Declaration shall control, and all provistons of, rights granicd and covenants
madc in the Original Declaration are hercby watved, released and superseded in thetr entirety
and shall have no further force or cffect.

NOW, THEREFORE, it is hereby declared that the real property described on Exhibit
A, attached hereto and incorporated herein by reference, together with all improvements thercon
and all casements, rights, and appurtenances thereto (collectively, the “Properties™), will be
held, sold, conveyed, leased, occupied, used, insured, and cncumbered with this Declaration,
which will run with the Propertics and be binding upon all partics having right, title, or interest
n or 1o such property, their heirs, successors, and assigns and shall inure to the benefit of each
owner thercof.

INTRODUCTION TO THE COMMUNITY

Declarant is the developer of the Properties. This Declaration imposes upon the Propertics
mutually beneficial restrictions under a gencral plan of improvement for the benefit of the
owners of cach portion of the Properties and cstablishes a flexible and reasonable procedure for
the overall development, administration, maintenance and prescervation of the Propertics. An
intcgral part of the development plan is the creation of an association comprised of all Owners
in Hill Country Retreat to own, operate, and maintain common property and community
improvements and to administer and cenforce the Governing Documents for Hill Country
Retreat. The name of the association is Hill Country Retreat Community Association, Inc.

Amended and Restated Declaration of Covenants, Conditions and Restrictions
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ARTICLE 1
CREATION OF THE COMMUNITY

1.1 Development Intent. Declarant hereby declares that all of the property described in
Exhibit “A” and any additional property subjected to this Declaration by Supplemental
Declaration shall be held, sold, used, and conveyed subjeet to the following casements,
restrictions, covenants, and conditions, which shatl run with title to the tand. This Declaration
shall be binding on and shall inure to the benefit of all parties having any right, title, or interest
in the Propertics or any part thereof, their hetrs, successors, successors-in-title, and assigns.

1.2 Duration. This Declaration shail be enforceabic by the Association or any Owner,
their respective fegal representatives, heirs, successors, and assigns, for a term of 20 years from
the date this Declaration is recorded. Afier such time, this Declaration shall be automatically
cxtended for successive pertods of ten years, unfess an instrument in writing, signed by a
majority of the then Owners, has been recorded within the year preceding cach exiension,
agreeing lo amend, in whole or in part, or terminate this Declaration, in which case this
Declaration shall be amended or terminated as specified thercin.

1.3 Governing Documents. This Declaration together with the Bylaws of Hill Country
Retrcat Communily Association, Inc., and the Certificate of Formation of Hill Country Retreat
Communily Association, Inc. {collectively, the “Governing Documenis™) shall contain the
standards for thc Propertics and the Association. The Governing Documents shall be
supplemented by the Design Guidelines, Use Restrictions and Rules, and resolutions of the
Board of Direclors, as may be promulgated or amended from time to time by the Board of
Directors.

(a) Severability. Invalidation of any provision of this Declaration, in whoie or in part, or
any interpretation of a provision of this Declaration by judgment or court order shall in no way
affect other provisions or interprelations.

(b) Exhibits. Exhibits “A”, “B”, and “C”, which are attached to this Decclaration, are
incorporated herein by this reference arc made a part hercof, and amendment of such exhibits
shail be governed by the provisions of Article XXI1. Al other exhibits arc attached for
informational purposcs and may be amended as provided therein or in the provisions of this
Declaration which refer to such exhibits.

ARTICLE 11
CONCEPTS AND DEFINITIONS

The terms used in this Declaration shall gencrally be given their natural, commonly
accepled definitions except as otherwise specified. Capitalized terms shall be defined as sct forth
below.

2.1. “Age-Qualificd Occupant’™ Any Person: (a) 50 years of age or older who owns and
occupies a Dwelling Unit and was the original purchascer of the Dwelling Unit from the
Declarant; or (b) 55 years of age or older who occupies a Dwelling Unit. The terms “occupy™,
“occupics”™, or “occupancy” or any derivative thercof used throughout this Declaration, shall

Amended and Restated Declaration of Covenants, Conditions and Restrictions
Jfor Hill Country Retreat Page 2
4873-7263-6268 v2



Doc# 20230119195 06/30/2023 03:23 PM Page 9 of 74 Lucy Adame-Clark, Bexar County Clerk

mean staying overnight in a particular Dwelling Unit for at least 60 days in any 12-month period.
An “Occupant” shall be any Person who occupics a Dwelling Unit.

2.2. “Arca of Common Responsibifity”: The Common Arca, together with those arcas,
if any, which the Association docs not own but which by the terms of this Declaration, any
Supplemental Declaration or other applicable covenants, or by contract become the
responstbitity of the Association.

2.3. “Architectural Modifications Commitiee™: The commitiee established by the Board
pursuant to Scction 5.2(b) to review applications for modifications to Lots or Dwetling Units
and to administer and enforce archilectural standards.

2.4. “Association”™ Hill Country Retreat Community Association., Inc., a Texas
nonprofil corporation, ils successors and assigns.

2.5. “Basc Asscssment”™; Asscssments levied on all Lots subject to assessment under
Scetion 9.11 to fund. Common Expenses for the general benefit of all Lots, as more particularty
described in Article IX.

2.6. “Benefited Assessment™ Assessments levied under Section 9.7.

2.7. “Board eof Dircctors™ or “Board™ The body responsibic for administration of the
Association.

2.8. “Business” and “Trade™ Shall be construed o have their ordinary, generally
accepted meanings and shall include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or scrvices to Persons
other than the family of the producer of such goods or services and for which the producer
receives a fee, compensation, or other form of consideration, regardless of whether: (a} such
activity is engaged in full or part-time, (b) such activity is intended to or does gencrate a profit,
or {c) a license is required.

2.9. “Bylaws™: The Bylaws of Hill Country Retreat Communily Association, Inc., as
they may be amended from time to time.

2.10. “Capital Improvement Fund™ Money set aside for capital improvements, which
arc the additions of a permanecnt structural change or the restoration of some aspects of a
property that will either enhance the property’s overall value, prolong tts useful life, or adapt it
L0 new uscs.

2.11. “Certificate™ The Certificate of Formation of Hill Country Retreat Community
Association, Inc., as filed with the Texas Sceretary of State, and amendments thereto filed from
time to time with the Texas Sceretlary of Stale.

2.12. “Common Arca™ All rcal and personal property thal the Association now or
hereafier owns, ieascs, or otherwisc holds posscessory or usc rights in for the common use and
cnjoymeni of the Owners. The term may include, without limitation, recrcational facilitics,

Amended and Restated Declaration of Covenants, Conditions and Restrictions
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clubhouses or other butldings, perimeter walls and fences, eniry features, gated entrances and
entrance ways, streets and roads and associated rights of way, sidewalks, paths, street Lights,
hike and bike trails, signage, trees, shrubs, landscaped medians, enhanced and native open space,
drainage arcas, detention or retention arcas and facilitics, lakes, ponds, rivers, streams, water
courses, wetlands, and green belts, if any.

2.13. “Common Expenses™ The actual and estimated expenses mecurred or anticipated
Lo be incurred by the Association in furtherance of the powers and purposes of the Association
cnumerated in the Certificate or in the discharge of obligations imposcd on the Association
under this Declaration or otherwise for the general benefit of the Lots or Owners, including any
reasonable reserve, as the Board may find necessary and appropriate pursuant to the Governing
Documents. Common Expenses may include, but are not limited to: (a) all expenses or charges
incurred by or on behalf of the Association for the management, maintenance, administration,
insurance, operation, repairs, additions, alterations or reconstruction of the Common Arcas, any
portions of the Lots that the Association is obligated lo maintain or repair under the Governing
Deocuments, including but not limited to the entry ways, and the interior roads or streets as well
as the sidewalks, landscaping and medians on or adjacent to the roads or streets; (b) all cxpenscs
or charges reasonably incurred to procure insurance for the protection of the Assoctation and its
Board of Directors; (¢) any amounts reasonabty necessary for reserves for maintenance, repair
and replacement of the Common Arcas (including roads and streets) and any pertions of any
Lots that the Asseociation i1s obligated to maintain, repair, or replace under the Governing
Documents and for nonpayment of any Assessments; {d} any lease or similar payments required
of the Association pursuant to the agreements that exist between the Association and the owners
of recreational facilitics made available to Owners; (¢) management fees and costs paid to the
manager of the Assoctation, which may be a professional management company; (f) expenses
or charges reasonably incurred in connection with any internct domain name, websile, URL,
blogs or similar functionalily on the world wide web operated or maintained by or for the
Association for its internal administration or for the benefit of the Owners and Occupants or
prospective residents; and (f) the usc of such funds to defray the costs and expenscs incurred by
the Association in the performance of its functions or in the proper discharge of the
responstbilitics of the Board as provided in the Governing Documents.

2.14. “Community-Wide Standard™: The standard of conduct, maintenance, or other
activity generally prevailing throughout the Propertics as may be described in this Declaration
or the Design Guidelines. Such standard may be more spectfically determined by the Board and
the Architectural Modifications Committee (defined above) with the approval of the Board.

2.15. “County Clerk’s Office™: The Official Records of Bexar County, Texas and any
other county in which part of the Propertics are located.

2.16. “Covenant to Share Costs™: Any declaration that was ¢xecuted by Declarant and
recorded in the County Clerk’s Office which created casements, licenses or other rights for the
benefit of the Association and the present and future owners of the real property subject therelo
and which obligates the Association and such owners to sharc the costs of maintaining certain
described property.
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2.17. “Declarant”™: Pultec Homes of Texas, L.P., a Texas hmited partnership, or any
successor, successor-in-title, or assignee of Pulte Homes of Texas, L.P., who has or takes title
Lo any portion of the property described in Exhibit “A” for the purpose of development and/or
resale in the ordinary coursc of business and who is designated as the Declarant in an instrument
exccuted by the immediately preceding Declarant and recorded in the County Clerk's Office.

2.18. “Design Guidelines™: The architectural, design, devetopment, and other guidelines,
standards, controls, and procedures including but not Iimited to, application and review
procedures, adopted pursuant to Article V, as amended from time to time.

2.19. “Dwelling Unit™ Any building or structure or portion of any building or structure
situated upon a Lot which is intended for usc and occupancy as an attached or detached residence
for a single family.

2.20 “Governing Documents™: has the meaning set forth in Section 1.3,

2.21, “Hill Country Retreat™: The Propertics as described in Section 2,36,

2.22. “Home Owner”: An Owner other than the Declarant.

2.23. “Lot™: A portion of the Propertics, whether improved or unimproved, that may be
independently owned and conveyed and which is intended to be developed, used, and occupiced
as a Dwetling Unil. The term “Lot” does not include Common Area, propertly dedicated Lo the
public, or property owned by a governmental entity and operated for public use (for example
fire stations}. The term “Lot” includes the land, 1f any, which is part of the Lot as well as any
improvements, including any Dwelling Unit, thercon. In the casc of any structure containing
multiple Dwelling Units, cach Dwelling Unit shall be deemed 1o be a separate Lot. Prior to
recordation of a subdivision plat, a parcel of vacant land or land on which improvements arc
under construction shall be deemed to be a single Lot.

2.24, “Member™; A Person entitied to membership in the Association. Every Owner as
defined in Section 2.28 shall be a Member, subject to the imitations on Co-Owners as provided
i this Declaration, including Scctions 7.2, 7.3 and the Bylaws.

2.25. “Mortgage™ A mortgage, a deed of trust, a deed 1o sccure debt, or any other form
of security deed.

2.26. “Mortgagee™: A bencficiary or holder of a Mortgage.

2.27. “Owner™: Colleetively, onc or more Persons who hold the record title to any Lo,
cxeept Persons holding an interest merely as security for the performance of an obligation in
which case the cquitable owner will be considered the Owner.

2.28. “Person™ A natural person, a corporation, a partnership, a trustee, or any other
lcgal entity.
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2.29. “Properties™ The real property described in Exhibit “A”, together with such
additional property as is annexed to this Declaration.

2.30. “Private Amenities™ Real property and any improvements and facilitics located
adjacent to, in the vicinity of, or within the Properties, developed by the Declarant or any affiliate
or designee of the Declarant, which are privately owned and operated by Persons other than the
Association for recreational and related purposes.

2.31. “Qualified Occupant™: Any of the following Persons occupying a Dwelling Unii:
(a) any Age-Qualificd Occupant; (b) any Person 19 years of age or ofder occupying a Dwelling
Unit with an Age Qualified Occupant; and {c} any Person 19 years of age or oider who occupied
a Dwelling Unit with an Age Quahfied Occupant and who continues, without inlerruption, to
occupy the same Dwelling Unit afier termination of the Age Qualified Occupant's occupancy
thercof,

2.32. “Reserve Fund™: designated sums of money set aside for future expenses, such as
building repairs or replacements.

2.33. “Reviewing Body™: The body authorized Lo exercise architectural review pursuant
to Scction 5.2,

2.34. “Special Assessment™: Assessments levied under Section 9.6.

2.35. “Supplemental Declaration™ An amendment or supplement to this Declaration
filed pursuant to Article X which subjects additional property lo this Declaration, identifics any
Common Arca within the additional property, and/or imposcs, ¢xpressly or by reference,
additional restrictions and obligations on the land described therein.

2.36. “Usc Restrictions™ The rules and use restrictions attached as Exhibit “B” and
incorporated by reference, as they may be modified, canceled, iimited or expanded under Articie
V.

ARTICLE 11
AGE RESTRICTION

Hill Country Retreat is intended to provide housing primarily for persons 55 years of age
or older. The Propertics shall be operated as an age restricted. community in compliance with
all applicable state and federal taws. No person under 19 years of age shall stay overnight in any
Dwelling Unit for more than 90 days in any 12-month period.

Subject to Scction 11.11, cach Dwelling Unit, if occupied, shall be occupied by at least
one Person 55 years of age or older; provided, however, that once a Dwelling Unit is occupied
by an Age Qualificd Occupant, other Qualified Occupants of that Dwelling Unit may continuc
1o occupy the Dwelling Unit, regardless of the termination of the Age Qualified Occupant’s
occupancy. Notwithstanding the above, at all times, at lcast 80% of the occupicd Dwelling Units
within the Propertics (as calculated pursuant o federal or state law and applicable regulations,
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mncluding 24 Code of Federal Regulations § 100.305, as amended from time o time) shall be
occupicd by at least one person 55 years of age or older.

The Board shall publish and abide by policics and procedures from time fo time as
necessary to maintain its status as an age restricted community under state and federal law and
demonstrate 1ts intent that Hilf Country Retreat be operated as housing for persons 55 years of
age or older.

ARTICLE 1V
USE AND CONDUCT

4.1. Plan of Development; Apphcability; Effect. The Properties under this Declaration
were developed by the Declarant to promote all Owners' collective interests, the acsthetics and
environment within the Properties, and the vitality of and sense of communily within the
Propertics, all subject to the Board's and the Members' ability to respond to changes in
circumslances, conditions, needs, and desires within the community. This Declaration, including
the Use Restrictions atlached hereto as Exhibit “B”, and the rules and resolutions adopted by the
Board adopted as provided herein establish affirmative and negative covenants, casements, and
restrictions on the Propertics.

Al provisions of this Declaration, of any rule or policy of the Board adopted hercunder,
and any Governing Documents shall apply to all Members, Owners, Occupants, tenants, guests
and invitees of any Lot. Any lcasc on any Lot shall provide that the lessce and all Occupants of
the Icased Lot shall be bound by the terms of this Declaration, the Bylaws, and the Governing
Documents of the Association.

4.2, Rule Making Authority.

{(a) Subjcct to the terms of this Article and in accordance with its duty of care and loyally
to the Association and its Members, the Board may adopt rules and policics that modify, cancel,
limit, creale exceptions to, or expand the Use Restriclions or any previous rule adopted by the
Board; provided that {2} the Board shall send notice to ali Owners concerning any such proposed
action in comphiance with Section 209.0051 of the Texas Property Code and (b) Members shall
have a reasonable opportunity to be heard at a Board mecting prior to such action being taken.

Any such rules shall become effective afler compliance with subscction {c) of this Section
untess such rules are disapproved at a mecting of the Members by at feast a majority of the total
voting power of the Members. The Board shall have no obligation to call a meeting of the
Mcembers to consider disapproval cxeept upon receiptl of a petition of the Members as required
for special meetings in the Bylaws. 1f a meeting to consider disapproval of a rule 1s requested
by the Members prior o the effective date of such rule, the rule may not become effective until
after such meeting is held.

(b) Alternatively, the Members, at a meeting duly called for such purpose, may adopt
rules which modify, cancel, limit, creale exceptions lo, or ¢xpand the Usc Restrictions and
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previously adopted rules by a votc of at least a majority of the total voting power of the
Members.

{(c} Within 30 (thirty) days afier the cffective date of any action under subscctions {(a} or
(b} of this Section, the Board shall cither (1) send a copy of the rule to cach Owner specifying
the effective date of such rule, which notice shall be sent to Owners who have provided their
email address to the Association for the purpose of receiving notices, by email, or (ii) post in a
prominent place in the Common Arcas and post on the Association's wcbsite and/or the
Association's newsletter (which may be distributed clectronically), if any, a copy of the rule
specitying the effective date of such rule.

(d) Nothing in this Articic shali authorize the Board or the Members to modity or amend
this Declaration (with the exception of Exhibit “B”), the Bylaws, the Certificate, or the Design
Guidelines. Such documents may be amended only as provided therein or as may otherwisc be
permitted by Chapter 209 of the Texas Property Code or Chapler 22 of the Texas Business
Organizations Code. In the event of a conflict between the Design Guidelines and the Use
Restrictions, the Design Guidelines shall contrel.

4.3. Owners' Acknowledgment. All Owners arc subject to the Usce Restrictions and arc
given notice that: (a} their ability to use their privately owned property is limited thereby, and
(b} the Board and/or the Members may add, delete, modify, create exceptions to, or otherwise
amend the Use Restrictions, the Design Guideline, the Use Restrictions in Exhibit B and any
Board rules or policies in the manner provided for in the document, or this Declaration including
Articte XXI. Each Owner by acceptance of a deed acknowledges and agrees that the use and
enjoyment and marketability of his or her property can be affected by this provision and that the
Usc Restrictions and rules may change from time to time.

4.4. Protections of Owners. Except as may be specifically sct forth in this Declaration
including the Use Restrictions, neither the Board nor the Members may adopt any rule in
violation of the following provisions:

{(a) Equal Treaiment. Similarly situated Owners and Occupants shall be treated similarly.

(b) Speech. The rights of Owners and Occupants to display on their Lot pelitical signs
and symbols of the kinds normally displayed in or outside of restdences located in single-family
residential neighborhoods in individually owned property shall not be abridged, except that the
Association may adopt rcasonable time, place, and manner restrictions regulating signs and
symbols which are visibic from outside the Lot. This Declaration and any Rules adoptced by the
Board shall not be construed to supersede or hmit governmental ordinances regulating signs or
symbols on Lots.

(c) Religious and Holiday Displays. The rights of Owners and Occupants to display
religious and holiday signs, symbols, and decorations on their Lots of the kinds customarily
displaycd in residences located in single-family residential neighborhoods shall not be abridged,
cxeept that the Association may adopt reasonable time, place, and manner restrictions regulating
displays which arc visible from outside the Lot in accordance with Texas Properly Code
202.018.
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(d) Assembly. The rights of Owners and Occupantis to assemble on such portions of the
Common Arca as arc designated by the Board from time to time shall not be climinated;
provided, however, the Board may adopt reasonable time, place, and manner restrictions on
asscmbly. At no time shall Common Arca be construed as a place of public assembly.

(¢} Houschold Composition. No rule shall interfere with the freedom of Occupants of
Dwetling Units to determine the composition of their houscholds, within the limitations imposed
by Articie 11, except that the Association shall have the power to require that all Occupants be
members of a single housckeeping unit and to fimit the total number of Occupants permitted in
cach Dwelling Unit on the basis of the size and facilitics of the Dwelling Unit and 1ts fair share
usc of the Common Arca, provided that such iimits shall not be less restrictive than applicable
city cedes in cstablishing the total number of Occupants.

(f) Activitics Within Dwelling Units. Ne rule shall interfere with the activities carried
on within the confines of Dwelling Uniis, exceptl that the Associalion may prohibit (1} the
conducting of Businesses or Trades within a Dwelling Unit in violation of the Use Restrictions,
(ii) activitics not normally associated with property zoned for single-family residential use or
not permitted in that location under applicable law or any applicable zoning district or county
reguilation, and (iii) any activitics that creatic monetary costs for the Associalion or other Owners,
that create a danger to the health or safety of Occupants of other Dwelling Units, that generate
cxcessive noise or traffic, that create unsightly conditions visibie outside the Dwelling Unit, or
that create an unrcasonable source of annoyance.

(g) Pets. The Association may adopt rcasonable rules designed to minimize damage and
disturbance to other Owners and Occupants, including rules requiring damage deposits, waste
removal, leash controls, noise controls, and pet occupancy limits based on size and facilities of
the Lot and fair sharc usc of the Common Arca; provided, however, any rule prohibiting the
keeping of ordinary houschold pets shall apply prospectively only and shall not require the
removal of any pet which was being kept on the Properties in compliance with the rules in effect
prior to the adoption of such rule. Nothing in this provision shalf prevent the Association from
requiring removal of any animal that presents an actual threat to the heaith or safety of residents
or from requiring abatement of any nuisance or unrcasonablc source of annoyance as delermined
by the Board or its designee. Owners shall be permitted to have up to the number of pets
permitted in the Use Restrictions. However, monkeys, ferrets, pigs and snakes are prohibited
and no Owner shall be permitted to raise, breed or keep animals of any kind, including livestock
or poultry, for commercial or business purposes. All Owners shall comply with applicabic
governmental ordinances regarding pets.

{h) Alicnation. No rulc shall prohibit the leasing or transferring of any Lot, or require
consent of the Association or Board for leasing or transferring of any Lot; provided, the
Association or the Board may require a minimum leasc term of up to 12 months. The Associalion
may require that Owners usc lease forms approved by the Association, but shall not imposc any
fee on the lease or transfer of any Lot, other than those described in Articles 1X or XIX, greater
than an amount reasonably based on the costs to the Association of its costs to administer that
lcasc or transfer.
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(i} Abridging Existing Rights. Any rule which would require Owners to disposc of
personal property being kept on the Propertics shall apply prospectively only and shall not
require the removal of any property which was being kept on the Properties prior io the adoption
of such rulc and which was in compliance with all rules in force at such time unless otherwisc
required 1o be removed by faw.

(1) Application of Rules. No rule shail be applied retroactively except as otherwise
required by law. The limitations in this Scction 4.4 shall apply to Use Restriction rules only;
they shall not apply to amendments to this Declaration adopted in accordance with Article XXI.

4.5. Drilling. Following the date of recording of this Declaration, no Owner shall enter
into any leasc or other agreement permitting dritling for mincrals, oil, natural gas, water, or other
substances on or under his or her Lot.

ARTICLE Y
ARCHITECTURE AND LANDSCAPING

5.1. General. No improvements, alterations, placement or posting of any object on the
exterior of any Lot {c.g., fences, signs, slalues, antennae and satellite dishes, clotheslines,
playground cquipment, poels, propanc and other fucl tanks {other than portable gas grills),
lighting, temporary structures, solar devices, and artificial vegetlation, or planting or removing
of landscaping) shall take place within the Properties except in compliance with this Declaration,
and the Design Guidelines and with the approval of the Architectural Modifications Committee
under Section 5.2

Any Owner may remodel, paint or redecorate the interior of structures, including the
Dwelling Unit, on his or her Lot without approval. Howcever, modifications to the interior of
screened porches, patios, and similar portions of a Lot that are visible from outside the structures
on the Lot shall be subject to this Article.

No approval shail be required to repaint the exterior of a structure in accordance with
the originally approved color scheme.

This Article shall not apply to improvements to the Common Arca by or on behalf of the
Association. Improvements to the Common Arca shall be prohibited except as approved by the
Board. This Article shall not apply to the activitics of a governmental entity performed on
property owned by such governmental entity and used for public purposes so long as the
governmental entity complics with the separate deed restrictions applicable to such property if
any.

Notwithstanding anything to the conltrary in this Article or in the Declaration, this Article
shall not apply to any Lot so long as it 1s owned by Declarant or 1ts successor or assign that has
been assigned the rights of Declarant under this Declaration. This Article may not be amended
without the Declarant's written consent so long as the Declarant owns any Private Amenity or
any land subjcct to this Declaration or subject to annexation to this Declaration.

Neither the Association, Board nor AMC approval is required for any improvements
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constructed, crected, altered, added onto or repaired by Declarant or a builder designated by
Dectlarant to be exempt from this Article V. Declarant shall be the sole architectural review
authority with respect fo Lots owned by Declarant or any successor of Declarant.
Notwithstanding any provision containced in this Declaration to the contrary, to the oxtent that
any improvement constructed or modified by the Declarant on the Property does not comply
with a restriction or requirement contained in this Declaration, the Declarant shall be deemed to
have been granted a variance from such restriction or requirement and such improvement shall
not be constdered to violate any restriction or requirement in this Declaration or any of the other
Governing Documents.

5.2. Architectural Review. The Architectural Modifications Committee (“AMC™) shall
consist of at lcast three, but not more than scven, persons. Members of the AMC shall be
appointed and shall serve at the discretion of the Board, and the Board shall have the right to
remove any member of the Architectural Modifications Commitice, with or without cause, at
any time.

The AMC may cstablish and charge reasonable fees for review of applications hercunder
and may require such fees to be paid in full prior to review of any application. Such fees may
include the reasonable costs incurred in having any application reviewed by architects,
landscape architects, engincers, or other professionals. The Association may employ architects,
cngincers, or other persons as deemed necessary to perform the review. The Board may include
the compensation of such persons in the Association’s annual operating budget as a Common
Expense.

5.3. Guidehines and Procedures. The Design Guidelines previously adopted by the
Declarant (and recorded in the Official Records of Bexar County, Texas) and any amendments,
suppicments, or addendums thercto shall apply to all construction actlivitics within the
Propertics. The AMC, with the consent of the Board, shall have the authority to amend the
Design Guidelines from time to time as it deems nccessary in its sole discretion without the
consent or approval of the Owners.

The Design Guidelines may contain general provisions applicable to all of the Properties,
as well as specific provisions which vary from onc portion of the Propertics to another depending
upon the location, unique characteristics, intended use, the Planned Development District, and
any other applicable zoning. The Design Guidelines arc intended to provide guidance to Owners
regarding matters of particular concern in considering applications hercunder. The Design
Guidelines are not the exclusive basis for decistons of the Reviewing Body and compliance with
the Design Guidelines does not guarantee approval of any application.

Any amendments to the Design Guidelines shall apply to construction and modifications
commenced after the date of such amendment only and shall not apply to require modifications
1o or removal of structures previousty approved once the approved construction or modification
has commenced. There shall be no limitation on the scope of amendments to the Design
Guidelincs; the Design Guidelines may be amended to remove requirements previously imposed
or otherwisc to make the Design Guidelines more or less restrictive.
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The Association shall make clectronic copics of the Design Guidelines available to
Owners and builders who seek to engage in development or construction within the Propertics
and all such Persons shali conduct their activitics in accordance with such Design Guidelines.

All structurcs and improvements constructed upon a Lot shall be constructed in strict
compliance with the Design Guidelines i effect at the time the complete plans for such
improvements are submitted to the AMC with any applicabie fees, unless the AMC has granted
a variance n writing pursuant to Scction 5.6. In the event an application for construction or
modification of a structure or improvement is denied by the AMC, the Owner shall have the
right 1o appeal the decision o the Board in accordance with Chapter 209 of the Texas Property
Code, as amended from {ime to time.

5.4. Submission of Plans and Specifications.

{(a} Prior to commencing any activity within the scope of Scction 5.1, an Owner shall
submit an application for approval of the proposed work to the AMC. Such application shall be
in the form required by the AMC and shall include plans and specifications (“Plans™) showing
sile layoul, structural design, exterior clevations, exierior materials and colors, signs,
landscaping, drainage, lighting, irrigation, utility facilitics layout and screening therefor and
other featurcs of proposed construction, as applicable. The Design Guidelines shall set forth the
procedure and any additional information for submission of the Plans. Before the Owner may
begin the proposed activity, the application must be approved by the AMC in accordance with
the procedurcs described below.

(b) In reviewing each submission, the AMC may consider whatever rcasonable factors
il deems relevant. The AMC may require relocation of existing plants within the construction
site, 1f feasible, the installation of an irrigation system for the landscaping, or the inclusion of
natural plant lifc on the Lot as a condition of approval of any submission. The AMC shall not
require permits or other approvals by local government entitics other than those issucd by such
centities in the usual course of business.

The AMC shali, within the period specified in the Design Guidelines, advisc the party
submitting the same, In writing, at an address specified by such party at the time of submission,
of (i) the approval of Plans, or (i1} the segments or features of the Plans which are deemed by
the AMC to be inconsistent or not in conformity with this Declaration and/or the Design
Guidelines, the reasons for such finding, and suggestions for the curing of such objcctions. In
the cvent the AMC fails to advise the submitting party by written notice within the period
specified in the Design Guidelines of cither the approval or disapproval and suggestions for
curing objections, approval shall be deemed to have been given. Notice shall be deemed to have
been given at the time the envelope containing such notice, properly addressed, and postage
prepaid, is deposited with the U.S. Postal Service, registered or certified mail, return receipt
requested. Personal delivery of such wrilten notice shall, however, be sufficient and shall be
deemed to have been given at the time of delivery to the submitting party. Delivery of notice
under this article by ¢mail shall be deemed to have been delivered on the day the email 18
transmitted o an cmail address provided by the party in conjunction with the submittal of the
Plans or otherwise provide by such party to the Association or the AMC.
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(¢} If construction docs not commence on a project for which Plans have been approved
within 120 days of such approval, such approval shall be deemed withdrawn, and 1t shall be
necessary for the Owner o resubmit the Plans to the Reviewing Body for reconsideration. If
construction is not completed on a project for which Plans have been approved within the period
set forth in the Design Guidelines or in the approval, such approval shall be deemed withdrawn,
and such mcompletle consiruction shall be deemed to be in violation of this Article.

5.5. No Waiver of Future Approvals. Each Owner acknowledges that the members of
the AMC and the Board will change from time to time and that interpretation, application and
enforcement of the Design Guidelines may vary accordingly. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any other
matier requiring approval, shali not be deemed Lo constitule a waiver of the right to withhold
approval as to any similar proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval. Should the AMC permit nonconforming
improvements through hardship or crror, it shall not be construed as a waiver of fulure
cnforcement rights or permission for future nencempliance.

5.6. Variancc. The AMC may authorize variances in writing from its guidclines and
procedures but only: (a} in accordance with duly adopted rules and regulations, (b) when unigue
circumslances dictate, such as unusual topography, natural obstructions, hardship or acsthetic
or environmental considerations, and (¢} when construction in accordance with the variance
would be consistent with the purposcs of the Declaration and compatible with existing and
anticipaled uscs of adjoining propertics. Inability to obtain or the terms of any governmental
approval or the terms of any financing shall not be constdered a hardship warranting a variance.
Notwithstanding the above, the AMC may not authorize a variance without the written consent
of the Board.

5.7. Limitation of Liability. Review and approval of any application pursuant to this
Article 18 madc on the basis of acsthetic considerations only and neither the Declarant, the
Association, the Board or the AMC, nor any mcember of the foregoing, shall bear any
responstbility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements. The Homeowner shall be responsible for complying with all local codes and
ordinances and oblaining nccessary permits and approvals to conduct work, scparate and apart
from any approvals obtained from the AMC. The Owner assumes all risk in connection with
any construction or modifications on his or her Lot. Neither the Declarant, the Association, the
Board, or the AMC, nor any member of any of the foregoing shall be held liable for any injury,
damages, or loss arising out of thc manncr or quality of approved constiruclion on or
modifications to any Lot. In alt matters, the Board and the AMC and their members shalt be
defended and indemnified by the Association as provided in the Bylaws.

5.8. Compliance. Any constlruction, alteration or other work donc in violation of this
Article, or the Design Guidcelines shall be deemed to be nonconforming. Upon written request
from the Association or AMC, Owners shall, at their own cost and expense and within such
reasonable time frame as set forth in such wrillien notice, cure such nonconformance to the
satisfaction of the requester or restore the property, Lot and/or Dwelling Unit to substantially
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the same condition as existed prior {o the nonconforming work. Should an Owner fail to remove
and restore as required, the Association or its designeces shall have the right to eater the property,
remove the violation, and restore the property to substantially the same condition as previously
cxisted. All costs, together with the interest at the rate established by the Board (not to exceed
the maximum rate then allowed by law), may be asscssed against the benefited Lot and collected
as a Benefited Assessment unless otherwise prohibited in this Declaration.

All approvals granted hercunder shall be deemed conditioned upen completion of all
clements of the approved work and all work previously approved with respect to the same Lot,
unless approval o modify any application has been obtained. In the event that any Person fails
lo commence and diligently pursue to completion alt approved work by the deadiine set forth in
the approval, the Association shall be authorized, after notice to the Owner of the Lot and an
opportunity to be heard in accordance with the Bylaws, to enter upon the Lot and remove or
complete any incomplete or unapproved work and to assess all costs incurred against the Lot
and the Owner thercof as a Benefiied Asscssment uniess otherwise prohibited in ills
Declaration. Failure to enforce compliance with this Article shall not be a waiver of the right to
cnforce this Article at a later time or in other situations or circumstances.

All acts by any contractor, subconiraclor, agent, cmployee, or invilee of an Owner shall
be deemed as an act done by or on behalf of such Owner. Any contractor, subcontractor, agent,
cmployee, or other invitee of an Owner whe fails to comply with the terms and provisions of
this Article and the Design Guidelines may be excluded from the Properties, subject to the notice
and hearing procedures contained in the Bylaws. In such event, neither the Association, ils
officers, or directors shall be held liable lo any Person for exercising the rights granted by this
paragraph.

In addition to the foregoing, the Association and the Declarant shall have the authority
and standing to pursuc all legal and cquitable remedics available 1o enforce the provisions of
this Article and the decisions of the AMC.

ARTICLE V1
MAINTENANCE AND REPAIR

6.1. Level of Maintenance Required. Hill Country Retreat shall be maintained consistent
with the Community-Wide Standard, the Design Guidelines, the restrictions on usc and conduct,
and the restrictions on archilecture and landscaping. Each Person responsible for maintenance
of any portion of the Propertics shall maintain or provide for such maintenance in accordance
with the above standards. Thesc above standards may include special requirementis or
cxemptions for property owned by the Association, or for the Arca of Common Responsibility.

Maintenance, as usced in this Article, shall inciude, without limitation, repair and
replacement as needed, as well as such other duties, including irrigation, as the Board may
determine necessary or appropriate to satisty the Community-Wide Standard. The Board may
cstablish a higher Community Wide Standard for portions of the Propertics that arc
environmentally sensitive or that provide a greater than usual acsthetic value and may require
additional maintenance for such arcas to reflect the nature of such property; provided, however,
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the Board may not require such arcas 1o be maintained so that they appear manicured or in such
a way that 1s inconsistent with the natural appearance of the property.

Notwithstanding anything to the contrary contained herein, neither the Association, nor
any Owncr, nor any other entity responstbic for the maintenance of a portion of the Properties
shall be fiable for property damage or personal injury occurring on, or arising out of the
condition of, property which it does not own unicss and only to the extent that 1t has been
negligent mn the performance of 1ts maintenance responsibiiities.

6.2. Owner's Responsibility. Each Home Owner shall maintain his or her Lot 1n @ manner
consistent with the Community-Wide Standard and all applicable covenants and Use
Restrictions, unkess such maintenance responsibility 1s otherwise assumed by or assigned to the
Association pursuant to this Declaration, any Supplemental Declaration, or any other declaration
of covenants applicable to such Lot. Each Home Owner shall take rcasonable preventative
measures against discases or insects that may endanger {rees or vegetation and shall provide for
the treatment of such conditions immediately upon discovery. Home Owners shall follow any
standards or preccdures regarding such discascs or insects as may be adopted by the Board. In
particular, all pruning cuts to oak trces must be scaled with pruning scal or black latex paint
immediately afier cutting.

In addition to any other enforcement rights, if a Home Owner fails properly to perform
his or her maintenance responsibility, the Association may perform such maintenance
responsibititics and asscss alt costs incurred in accordance with Scction 9.7. The Association
shall afford the Home Owner reasonable notice and an opportunity to cure the problem prior to
entry, excepl when ealry is required due Lo an emergency situation,

6.3. Responsibility for Repair and Replacement. By virtue of taking title to a Lot, cach
Home Owner covenants and agrees with all other Owners and with the Association to carry
property insurance for the full replacement cost of all insurable improvements on his or her Lot,
iess a rcasonable deductibie,

Each Home Owner further covenants and agrees that in the event of damage to or
destruction of structurcs on or comprising his Lot, the Home Owner shall proceed promptly to
repair or Lo reconstlruct in a manncr consistent with the original construction or such other plans
and spectfications as arc approved in accordance with Article V. Alternatively, the Home Owner
shall promptly clcar the Lot of building debris and maintain it in a ncat and atiractive, landscaped
condition consistent with the Community-Wide Standard. The Home Owner shall pay any costs
that arc not covered by insurance procecds.

COMMUNITY GOVERNANCE AND ADMINISTRATION

ARTICLE VII
THE ASSOCIATION AND ITS MEMBERS

7.1. Function of Association. The Association shall be: {1) the entity responsible for
management, mainienance, operation and control of the Arca of Common Responsibility; (ii)
the primary ¢ntity responsible for compiiance with and enforcement of this Declaration and such
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reasonable rules regulating use of the Propertics as the Board may adopt; and (iii) responsible
for administering, monitoring compliance with, and enforcing the Design Guidelines. The
Association may deiegaice such responsibilifies {0 commiiices or engage outside Persons to
monitor and cnforce the Design Guidelines under the supervision of the Board. The Association
shall perform 1ts functions in accordance with the Governing Documents and Texas law.

7.2. Membership. There shatt be onty one membership per Lot; provided, however, if a
Lot 1s owned by more than one Person, all co-Owners shall share the privileges of such
membership, subject to (1) reasonablc Board regulation, (11) reasonable restrictions, limitations
or fecs as may be established under this Declaration, including Section 12.1, and (111} the
restrictions on voling sct forth in Section 7.3 and in the Bylaws. All such co-Owners shall be
jointly and severaily obligated to perform the responsibiiitics of Owners. The membership rights
of an Owner that is a corporation, partnership or other legal entity may be cxercised by any
officer, director, partner, or trustee, or by any other individual having apparent authorily or
designated from time to iime by the Owner in a wriiien instrument provided io the Secretary of
the Association, subject to (1) recasonable Board regulation, and (i1) rcasonable restriction,
limitations or fces as may be cstablished under this Declaration, including Section 12.1.

7.3 Vouing. Members shall be all Owners. Members shall have one equal vote for cach
Lot in which they hold the interest required for membership under Section 7.2. Notwithstanding
anything {o the contrary, there shall be only onc vote per Lot. Members may vote directly or by
proxy as provided in the Bylaws. The Board shall determine whether votes shall be cast in person
or by mail (which may include email} from time o time. If there is more than one Owner of a
particular Lot, the vole for such Lot shall be exercised as such co-Owners determine among
themsclves and advise the Scerctary of the Association in writing prior to any mecting. Absent
such notice to the Association, the Lot's vote shall be suspended if more than one Person sceks
lo exercise it.

ARTICLE VII1
ASSOCIATION POWERS AND RESPONSIBILITIES

8.1. Acceptance and Controt of Association Property. The Association may acquire,
hold, and disposc of tangiblc and intangiblc personal property and real property. Declarant may
convey 1o the Association improved or unimproved rcal cstale located within the Propertics,
personal property and Icaschold and other propertly interests, including entrance ways, interior
roads and streets, sidewalks, driveways, paths and trails, whether by deed or by ecasement. Such
property shail bc automaticaily deemed accepled by the Association upon Declarant’s
conveyance and thereafler shall be maintained as Arca of Common Responsibility by the
Association at its expense for the benefit of its Members, subject to the provisions of this
Declaration, including Section 12,1, and any restrictions set forth in the deed from the Declarant
1o the Association, including but not limited to restrictions governing the use of such property.

8.2. Management Certificate. The Association shall record in cach County in which any
portion of the Propertics arc located a management certificate, signed and acknowledged by an
officer or the managing agent of the Association, fully complying with all of the requirements
listed in Scction 209.004 of the Texas Properly Code, as amended from time to time. The
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management certificate may be amended unifaterally from fime to time by the Association in
accordance with law.

8.3. Maintenance. As further provided in this Article VI, the Association shall maintain
and keep in good repair the Arca of Common Responsibility, which may mclude, but need not
be timited to:

(a} all Common Arca;

(b) all walls and fences construcied by Declarant or the Association on any Lots which
scrve as perimeter walls for the Propertics, or which separate any Lot from Common Arca, or
which arc exposed to sirects, except that the allocation of responsibility for the maintenance and
repair of party walls and party fences 1s set forth in Section [3.5;

{c} cntrance ways, gated cntrances and interior roads and strects;

{(d) landscaping, sidcwalks, street fights, irrigation systems, ponds, water features, trails
and signage, and any ancillary features or facilities;

(¢} improvements, landscaping and other flora within any public utility casements and
scenic cascments within the Common Arca (subject to the terms of any casement agreement
relating thereto);

(f) stormwater drainage facilities within the Common Arca until accepied by the
applicable governmental entily, but excluding drainage swales between sidewatks and Lots
which shall be maintained by Owners of adjacent Lots as provided in a Supplemental
Declaration;

{(g) any additional property included within the Area of Common Responsibility as may
be dictated by this Declaration, any Suppiemental Declaration, any Covenant to Sharce Costs,
any piat of any portion of the Propertics, or any contract or agreement for maintenance thercof
cntered into by the Association; and

The Association may also maintain and improve other properly which it docs not own,
including, without limitation, property dedicated to public use, if the Board determines that such
maintenance 1s nccessary or desirable to maintain the Community-Wide Standard and if
otherwisce permitted by applicable law.

Except as otherwise spectfically provided herein, all costs for mainienance, repair and
replacement of the Arca of Common Responsibility shall be a Common Expense allocated
among all Lots as part of the Basc Assessment, without prejudice to the right of the Association
to scek reimbursement from the Persons responsible for such work pursuant to this Declaration,
applicable law, other recorded covenants, or agreements with such Persons.

8.4. Wildlifc Management. The Association shall have the right and power, but not the
obligation, lo ltake any actions in accordance with appropriate faw and adopt any ruics as may
be nccessary for the control, relocation, management, and/or exicrmination of wildlife,
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mncluding but not imited to feral hogs, deer, skunks, opossums, snakes, reptiles, rodeats, fire
ants, bees and pests within the Area of Common Responsibility. Owners shall not feed wildlife
in the Propertics except in accordance with Board regulations.

8.5. Trec Maintenance. The Association shall have the right, but not the obligation, to
remove dead or discased trees from the Arca of Common Responsibility. The Association also
may, but shall not be obligated to, remove any dead or discased tree from any Lot, afier giving
notice 1o the Owner of such Lot, and charge the costs of such removal to the Owner as a
Benefited Assessment, Under no circumstances shall the Association be required to remove
dead trecs or discased trees from property 1t does not own.

The Board may cstlablish standards or procedures for the prevention and control or
extermination of discascs or inscets affecting trees, vegetation or wildlife in the Propertics from
time to time. The Asseociation shall have the right to spensor educational programs regarding
such matiers and to lake any sleps necessary to manage, prevent or exierminate diseases or
Insects affecting trees, vegetation or wildlife in the Properties. The Association, at 1ts option,
shall have access to all Lets for the purposc of treating, exterminating or preventing against such
discascs or insccts, subject to the provisions contained in Scction 6.2, The Association may
make any reasonablic expenditures it deems necessary for the prevention and control or
extermination of such discases and insects and may include any such expenditures in the
Association budget as a Common Expense.

8.6 Trait Maintcnance. The Association may maintain- a system of trails throughout the
Propertics and dircctional and interpretative signage placed along the trails for the benefit of the
Members. Members shall comply with all rules regarding Trails imposed by the Board from
tlime to time.

8.7. Maintenance in Public Rights-of-Way. The Association may locate and maintain all
improvements described in Scctions 8.3(c), 8.3(d), 8.3(¢c) and 8.3(f) that arc located within or
on public easemenis or public rights-of-way in accordance with applicable ordinances of the
applicable governmental cntity and the terms of any casements or licenses entered into belween
the applicable governmental entity and or Association.

8.8. Insurance.

(a) Required Coverage. The Association, acting through its Board or its duly authorized
agent, may obtain and continuc in effect the following types of insurance, if reasonably
availabic, or if not reasonably availabie, the most nearly equivalent coverages as arc reasonably
available:

(1) Blanket property insurance covering “risks of direct physical loss” on a
“special form™ basis (or comparable coverage by whalever name denominated) for all insurable
improvements on the Common Area, 1f any, and on other portions of the Arca of Common
Responsibility to the cxtent that it has assumed responsibiiity for maintenance, repair and/or
replacement in the cvent of a casualty. If such coverage is not generally available al reasonable
cost, then “broad form™ coverage may be substituted. The Association shall have the authority
and interest 1o insurce any property for which it has maintenance or repair responsibility,
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regardless of ownership. All property msurance policics obtained by the Association shall have
policy limits sufficient to cover the full replacement cost of the insured improvements;

(iiy  Commercial general fiability insurance on the Arca of Common
Responstbility, mnsuring the Association and its Members for damage or mjury causced by the
neghigence of the Association or any of its Members, ecmployees, agents, or contractors while
acting on its behalf. If gencrally available at reasonable cost, the commercial general fiability
coverage (mncluding primary and any umbrella coverage) shall have a limit of at lcast
$1,000,000.00 per occurrence with respect to bodily injury, personal injury, and property
damage; provided, should additional coverage and higher limits be available at reasonable cost
which a rcasonably prudent person would obtain, the Association shall obtain such additional
coverage or limits;

(i1t}  Workers compensation insurance and employers’ hability insurance, 1f
and to the extent required by law;

(iv)  Directors” and officers’ liabilily coverage;

(v) Fidelity insurance covering all Persons responsible for handling
Association funds i an amount determined in the Board's best business judgment but not fess
than an amount cqual {0 onc-sixth of the annual Base Asscssmentis on all Lots plus reserves on
hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the exclusion
of Persons scrving without compensation; and

(vi}  Such additional insurance as the Board, in its best business judgment,
determines advisable, which may include, without limitation, flood insurance, boiler and
machinery insurance, and building ordinance coverage.

Premiums for all insurance on the Arca of Common Responsibility shall be Common
Expenses and shall be included in the Basc Assessment. The Association shall have ne insurance
responstbility for any portion of the Privale Amenitics.

{b) Policy Requirements. The Association shail arrange for an annual review of the
sufficiency of insurance coverage by one or more qualificd Persons, at least one of whom must
be familiar with insurable replacement costs in the arca in which the Propertics arc located.

All Association potlicies shall provide for a certificate of insurance 1o be furnished to
cach Member insured, upon request, and 1o the Association.

The policics may contain a reasonable deductible and the amount thercof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy
the requircments of Section 8.8. In the cvent of an insured loss, the deductible shall be treated
as a Common Expense in the same manner as the premiums for the applicable insurance
coverage. However, if the Board reasonably determinces, afier notice and an opportunity to be
heard in accordance with Bylaws, that the loss is the result of the negligence or willful
misconduct of onc or more Owners, their guests, invilees, or lessees, then the Board may assess
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the full amount of such deductible against such Owner(s} and their Lots as a Bencfited
Assessment.

All insurance coverage obtained by the Board shali, to the extent feasible:

(i) be written with a company authorized to do business in the State of Texas
which satisfies the requirements of the Federal National Morigage Association, or such other
secondary morigage market agencics or federal agencices as the Board deems appropriate;

(it}  bec written in the name of the Association as trustee for the bencfited
partics. Policics on the Common Arca shall be for the benefit of the Association and its
Members;

(iit}  notl be brought into contribution with insurance purchased by Owners,
Occupants, or their Mortgagecs individually;

(iv)  contain an inflation guard cndorsement; and

(v} mnclude an agreed amount cndorsement, if the policy contains a co-
insurance clause.

In addition, the Board shall use reasonable cfforts to sccure insurance policics which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, cmployees, and its manager, the Owners and their tenants, servants, agents, and guests;

(1)  a watver of the insurer's rights to repair and reconstruct instead of paying
cash;

(iiiy  an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of anyone or more individual Owners, or on account of
any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure;

(iv) an endorsement excluding Owners' individual policics  from
consideration under any “other insurance™ clausc;

{v}  an cndorsement requiring at Icast 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(vi)  across liabilily provision; and

(vii} a provision vesting in the Board cxclusive authorily to adjust losscs;
provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the scttiement negotiations, if any, related to the loss.
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(¢} Damage and Destruction. Immediately afier damage or destruction to all or any part
of the Propertics covered by msurance written m the name of the Association, the Board or its
duly authorized agent shall file and adjust ail insurance claims and obtain reliabie and detaiied
cstimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property o substantially the condition it which 1t
existed prior to the damage, allowing for changes or improvemenis necessitated by changes in
applicable building codes.

Any damage to or destruction of the Common Arca shall be repaired or reconstructed
unless Members holding a majority of the total voling power of the Association decide within
60 days after the loss not o repair or reconstruct at a Speciat Meeting catled for that purpose.

If cither the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, arc not available to the Association within such 60-day period, then the
period shall be extended until such funds or information are available. However, such exiension
shall not exceed 60 additional days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Commen Arca shall be repaired or
reconstructed.

It determined in the manner described above that the damage or destruction fo the
Common Arca shall nol be repaired or reconstructed and no alternative improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be
maintaincd by the Association in a ncat and attractive landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining afier paying the costs of repair or reconstruction, or
after such sctticment as 1s necessary and appropriate, shall be retained by and for the benefit of
the Association and placed in a capital improvements account. This is a covenant for the benefit
of Mortgagcees and may be enforced by the Mortgagee of any affected Lot.

If insurance procceds are insufficient to cover the costs of repair or reconstruction, the
Board of Dircctors may, without a vote of the Members, levy Special Asscssments to cover the
shortfali.

8.9. Compliance and Enforcement. Every Owner and Occupant of a Lot shall comply
with the Governing Documents and the rules of the Association inciuding, but not limited to,
this Declaration, the Bylaws, the Use Restrictions, the Design Guidelines, and the Facility Usc
Guidelines. The Board may impose sanctions and/or fines for violation of the Governing
Documents, Usc Restrictions, Design Guidelines, Facility Use Guidelines, or any rule or
regulation of the Association, afier notice and a hearing in accordance with the procedures set
forth in the Bylaws and Texas Property Code. Such sanctions may inciude, without imitation,
some or all of the following, in the discretion of the Board:

{a) imposing rcasonable monctary fines which shall constitute a fien upon the violator's
Lot. {In the event that any Occupant, guest or invitee of a Lot violates the Declaration, the
Bylaws or any rulc or regulation and a finc is imposed, the fine shall first be assessed against
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the Occupant; provided, however, if the fine 1s not paid by the Occupant within the time period
sct by the Board, the Owner shall pay the fine upon notice from the Board);

(b) suspending any Person's right to use any recreational facilities within the Common
Arca; provided, however, nothing herein shall authorize the Board to limit ingress or egress to
or from a Lot;

(c) suspending any scrvices provided by the Association to an Owner or the Owner's Lot
if the Owner is more than 30 days delinguent in paying any asscssment or other charge owed to
the Association; and

(d) levying Benefited Asscssments Lo cover costs incurred m bringing a Lot info
compliance in accordance with Scction 9.6.

In addition, the Board may clect to enforce any provision of this Declaration, the Bylaws,
or the rules and regulations of the Asseciation by scif-help (specifically including, but not
himited to, the towing of vchicles that are in violation of parking ruies and regulations in
accordance with any applicable ordinance(s) of any city or county or stlatuics of the State of
Texas) or by suit at law or 1n ¢quity to enjoin any vielation or to recover mongtary damages or
both, without the nccessity of compliance with the procedurcs sct forth in Articie XIV or in the
Bylaws.

All remedies set forth in the Governing Documents shall be cumulative of any remedics
available at law or in cquity.

The Association shall not be obligated to take action to enforce any covenant, restriction,
or rulc which the Board reasonably determines is, or 18 likely to be construed as, inconsistent
with the applicable law, or in any casc in which the Board reasonably determines that the
Association's position 1s not strong cnough or funds arc not availablc to justify taking
cnforcement action. Any such determination shall not be construcd as a watver of the right of
the Association to enforce such provision al a later time under other circumstances or stop the
Association from enforcing any other covenant, restriction or rule.

8.10. Attorney’s Fees. The Association may scck and collect reimbursement of
reasonable attorney's fecs and other recasonable costs incurred by the Association in the
enforcement of this Declaration, the Governing Documents, any Supplemental Declaration or
any rules promulgated by the Board or the excercisc of any remedies available to the Association
under this Declaration, the Governing Documents, any Suppliemental Declaration or any rulcs
promulgated by the Board to the maximum extent permitted by law.

{a) The Association may sceck and collect reimbursement of reasonable attorney's fecs
and other rcasonable costs relating to collecting amounts, including damages, due the
Association for enforcing resirictions or the bylaws or the rules of the Association only if the
Owner 18 provided writien notice that attorney's fees and costs will be charged to the owner if
the delinquency or violation continues afier a certain date. This sub-paragraph is intended to
implement Scctions 209.0064 and 209.008(a) of the Texas Property Code and shall be construed
co-cxtensive with such statule, as amended from time Lo time. If such statutes arc later repealed
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or modificd, this subparagraph shall be deemed automatically repealed or modified in the same
manner. This subparagraph shall always be construed to permit the Association to collect
attorney’s fees and costs to the maximum exicent permitted by such statute, as amended from
time to time, or any other law. The notice provisions of this sub-paragraph do not apply to a
counterclaim of the Association in a lawsuit brought against the Association by an Owner.

(b)Y An Owner shali not be liable for atlorney's fees incurred by the Association refating
to a matter described by the notice under Section 8.11 if the attorney's fees arc incurred before
the conclusion of the hearing required by Sections 209.007 of the Texas Property Code (if the
Owner tmely requests such a hearing), or if the Owner does not timely request a hearing, before
the date by which the Owner was required to request a hearing under Scction 209.006 of the
Texas Property Code. This sub-paragraph is intended to impiement Scction 209.008(b) of the
Texas Property Code and shall be construed co-extensive with such statute, as amended from
time lo time. If such statute 1s later repcaled or moditied, this sub-paragraph shall be deemnced
automatically repealed or modified in the same manner. This sub-paragraph shall always be
construcd to permit the Association to collect attorncy’s fees and costs to the maximum cxtent
permitted by such statute, as amended from time to time, or any other law.

{c} On writien request from the Owner from whom the Association secks allorney’s fecs
or cosls, the Association shall provide copies of invoices for allorney's fees and other costs the
Association secks to collect, but only to the extent relating to the matter for which the
Association secks reimbursement of fees and costs.

{(d) Should the Association enforce a tien using nonjudicial foreclosure under Section
9.9, the Association may include in a nonjudicial foreclosure sale for an indebledness covered
by the Association's assessment licn an amount of attorney’s fees not to exceed: (1) one-third
(1/3) of the amount of all actual costs and asscssments, cxcluding attomeys' fees, plus interest
and court costs; or (ii) $2,500.00. This sub-paragraph is intended to implement Section
209.008(f) of the Texas Property Code and shall be construed co-extensive with such statute, as
amended from time to time. If such statute is later repealed or modified, this sub-paragraph shall
be deemed automatically repeated or modified in the same manner. This sub-paragraph shali be
construed to permit the Association {o collect attorney’s fees to the maximum extent permitted
by such statute and Scction 209.008(g) of the Texas Property Code, both as amended from time
to time, or any other law,

H Scction 209.008(f) of the Texas Property Code is amended to permit a higher or lower
amount of attorney’s fees, then this sub-paragraph shali be deemed automaticatly amended Lo
permit such higher or fower amount. If Scction 209.008(f) of the Texas Property Code 1s
repealed, then the limitations set forth above in this sub-paragraph shall be deemed
automatically deleted and the Association may include in a nonjudicial foreclosure sale for an
indebtedness covered by the Association’s assessment lien an amount of attorney’s fees equal
1o the Association’s reasonable actual attorney’s fees to the extent permitted by taw.

8.11. Notice Required Before Certain Enforcement Actions. Before the Association may
suspend an Owner's right to usc a Common Area, file suit against an Owner (other than a suit to
collect a Basc Asscssment, a Special Assessment, a Benefited Asscessment or a New Member
Fee Assessment described in Article IX, or to foreclose under the Association's lien or to seck a
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temporary restramning order or injunctive relief), charge an Owner for property damage, or levy
a finc for a violation of this Declaration, the Governing Documents, any Supplemental
Declaration or ruics of the Association, the Association or its agent must deliver wrillen notice
to the Owner in compliance with Scctions 209.006 and 209.007 of the Texas Property Codg, as
may be amended from time to time. The notice requirement of Scction 8.11 1s intended to
implement the notice requirements of Scctions 209.006 and 209.007 of the Texas Property Code,
and shall be interpreted to be co-extensive with such statutes. 1f such statutes are later repealed
or modified, this subparagraph shall be deemed automatically repealed or modificd in the same
manner. The notice requirement of Section 8.11, and any corresponding notice provisions in the
Bylaws, do not apply if the Association files a suit secking a temporary restraining order or
temporary injunctive relict, or the Association files a suit that includes foreclosure as a causc of
action, or if no noticc and hearing 1s required under Chapter 209 of the Texas Property Codg, as
amended from time lo time.

8.12. Notice Reguired After Foreclosure Sale. Should the Association conductl a
foreclosure sale of an Owner's property, the Association shall send the Owner, not later than the
thirticth (30th} day after the date of the forcclosure sale, a written notice stating the datc and
time the sale occurred and informing the Owner of the Owner's right to redeem the property
under Section 209.011 of the Texas Property Code, as amended from time to time. The notice
shall be sent by certificd mail, return receipt requested, to the Owner's fast known mailing
address, as reflected in the records of the Association. Not fater than the thirticth (30th) day after
the date the Association sends the notice required by this Section, the Association shall record
an affidavit in the real property records of the county in which the property is located, slating
the datc on which the notice was sent and containing a legal description of the lot. The
requircments of this scction also apply to the sale of an Owner's property by a sheriff or constabic
conducted as provided by a judgment obtained by the Association. The failurc of the Association
to deliver such notice or record an affidavit shall not abridge or modify the foreclosure sale or
cstablish liability for the Association, except as expressly required by applicable law.

8.13. Implicd Rights; Board Authority. The Association may exercisc any right or
privilcge given to it expressly by this Declaration or the Governing Documents or which may
be reasonably implied from, or reasonably necessary to effectuate, any such right or privilege.
Except as otherwise specifically provided in the Governing Documents, all rights and powers
of the Association may be exercised by the Board without a vote of the membership.

8.14. Disclaimer of Liability. The Association may, but shall not be obligated to,
maintain or support certain activities within the Properties designed to promote the
health, safety and welfare of Owners and Occupants of any Lot. Notwithstanding anything
contained in the Governing Documents or any other document governing or binding the
Association, neither the Association, the Board, the management company of the
Association, the Declarant nor any successor Declarant shall be liable or responsible for,
or in any manner a guarantor or insurer of, the health, safety or welfare of any Owner or
Occupant of any Lot or any tenant, guest or invitee of any Owner or Occupant or for any
property of any such Persons. Each Owner and Occupant of a Lot and each tenant, guest
and invitee of any Owner or Occupant shall assume all risks associated with the use and
enjoyment of the Properties, including all roads, streets and recreational facilities, if any,
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and may be required to execute specific liability waivers from time to time as a condition
of such use.

Neither the Association, the Board, the Association's management company, the
Declarant, nor any successor Declarant shall be liable or responsible for any personal
injury, illness or any other loss or damage caused by the design, use, operation or
maintenance of the streets, roads, or gated entry ways (including any associated sidewalks,
traffic signs, lighting, road striping or other ancillary features of roads and streets), or any
malfunction, disrepair or defect thereof or therein even if caused by the negligence of
Declarant, the Association, the Board, the Association’'s management company or any
successor Declarant. Each Owner and Occupant of a Lot and each tenant, guest, and
invitee of any Owner, Declarant, or Occupant shall assume all risk of personal injury,
property damage or other loss or damage arising from their use of the roads and streets
and further acknowledges that the Association, the Board, the management company of
the Association, the Declarant or any successor Declarant have made no representations
or warranties, nor has any Owner or Occupant, or any tenant, guest, or invitee of any
Owner, Declarant, or Occupant relied upon any representations or warranties, expressed
or implied, relative to the condition of the streets or roads or the gated entries. Each Owner
and Occupant of a Lot and each tenant, guest, and invitee of any Owner, Declarant, or
Occupant, by use of such streets, covenants not to sue or commence arbitration
proceedings against the Association, the Board, the management company of the
Association, the Declarant or any successor Declarant in relation to the matters disclaimed
in this Paragraph.

Neither the Association, the Board, the Association’s management company, the
Declarant, nor any successor Declarant shall be liable or responsible for any personal
injury, illness or any other loss or damage caused by the presence or malunction of utility
lines, or utility sub-stations adjacent to, near, over, under or over the Properties. Each
Owner and Occupant of a Lot and each tenant, guest, and invitee of any Owner, Declarant,
or Occupant shall assume all risk of personal injury, illness, or other loss or damage arising
from the presence or malfunction of utility lines, utility sub-stations, and electromagnetic
fields and further acknowledges that the Association, the Board, the management
company of the Association, the Declarant or any successor Declarant have made no
representations or warranties, nor has any Owner or Occupant, or any tenant, guest, or
invitee of any Owner, Declarant, or Occupant relied upon any representations or
warranties, expressed or implied, relative to the condition or impact of utility lines or
atility sub-stations, or electromagnetic fields.

Neither the Association, the Board, the Association's management company, the
Declarant, nor any successor Declarant shall be liable or responsible for any personal
injury, illness or any other loss or damage caused by the presence or malfunction of sewer
lines, or sewer lift stations adjacent to, near, in, under or on the Properties, Each Owner
and Occupant of a Lot and each tenant, guest, and invitee of any Owner, Declarant, or
Occupant shall assume all risk of personal injury, illness, or other loss or damage arising
from the presence or malfunction of sewer lines, sewer lift stations, and associated odors
and further acknowledges that the Association, the Board, the management company of
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the Association, the Declarant or any successor Declarant have made no representations
or warranties, nor has any Owner or Occupant, or any tenant, guest, or invitee of any
Owner, Declarant, or Occupant relied upon any representations or warranties, expressed
or implied, relative to the condition or impact of sewer lines or sewer lift stations.

No provision of the Governing Documents shall be interpreted as creating a duty of the
Association, the Board, the management company of the Association, the Dectarant nor any
successor Declarant to protect or further the health, safety or welfare of any Person(s), even if
the funds of the Association arc used for any such purposc.

Each Owner {(by virtue of his or her acceptance of title to his or her Lot} and cach other
Person having an interest in or lien upon, or making any use of, any portion of the Propertics
(by virtuc of accepting such interest or lien or making such usc) shall be bound by this Scction
and shall be deemed to have waived any and all rights, claims, demands and causcs of action
against the Association, the Board, the Association's management company, the Declarant and
any successor Declarant, their directors, officers, committee and board members, employees,
agents, contractors, subcontractors, successors and assigns arising from or connccted with any
maticr for which the liability has been disclaimed in this or the immediately succeeding Scction.

8.15. Sccurity. It is the goal of all Owners, including Declarant, to have a safe and
healthy environment. However, no written or oral representations regarding the safe and
secure nature of the community shall be construed in whole or in part as guarantees
thereof, it being recognized that circumstances that are beyond the control of the
Declarant or the Association may arise. The Association may, but shall not be obligated
to, maintain or support certain activities within the Properties designed to make the
Properties safer than they otherwise might be. Neither the Association, its Board of
Directors, the Association's management company, nor the Declarant, shall in any way be
considered insurers or guarantors of security within the Properties. Neither the
Association, its Board of Directors, the Association’'s management company, nor the
Declarant shall be held liable for any loss or damage for failure to provide adequate
security or ineffectiveness of security measures undertaken.

Al Owners and Occupants of any Lot, and al tenants, guests, and invitees of any
Owner or the Declarant, acknowledge that the Association, its Board of Directors, the
Association's management company, the Declarant, any successor Declarant, and the
Architectural Modifications Committee do nof represent or warrant that any gated
entrance, guard house, entry feature, patrolling of the Properties, fences, neighborhood
watch group, volunteer security patrol, or any security system designated by or installed
according to guidelines established by the Declarant or the Architectural Medifications
Committee may not be compromised or circumvented; nor that any entrance, guard
house, entry feature, patrolling of the Properties, neighborhood watch group, volunteer
security patrol, or any security systems will prevent loss by burglary, theft, hold-up, or
otherwise, including personal injury or death; nor that any gated entrance, guard house,
entry feature, patrolling of the Properties, neighborheod watch group, volunteer security
patrol, any fire protection system, burglar alarm system, or other security systems will in
all cases provide the detection or protection for which the system is designed or intended.
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All Owners and Occupants of any Lot and all tenants, guests, and invitees of any
Owner or the Declarant assume all risks for and agree to hold the Association, its Board
of Directors, the Association's management company, the Declarant, any successor
Declarant harmless from all loss or damage to Persons, to Lots, and to the contents of Lots
arising from or relating to the construction, design, operation and maintenance (including
without limitation any failure to maintain or eperate or any malfunction, negligence,
defect, ineffectiveness or misuse) of, in or related fo any gated entrance, guard house, entry
feature, patrolling of the Properties, neighborheod watch group, volunteer security patrol,
fire protection system, burglar alarm system, or other security systems. Each Owner,
Occupant, or any tenant, guest, or invitee of any Owner or the Declarant acknowledges
that the Declarant has disclaimed, and agrees that no such Owner, Occupant, or tenant,
guest, or invitee of any Owner or the Declarant may rely upon, any representations or
warranties, expressed or implied, relative to any gated entrance, guard house, entry
feature, patrolling of the Properties, neighborhood wateh group, volunteer security patrol,
or any security systems recommended or installed or any security measures undertaken
within the Properties.

8.16. Provision of Services. The Assocration may provide services and facitities for the
Members of the Association and their guests, lessees and invitees. The Association may enter
into contracts or other similar agreements with other eatitics 1o provide such services and
facilitics. In addition to thc Assessments and other fees or charges cnumerated in this
Declaration, the Board is and shall be authorized to charge additional fees, including use and
consumption fees, for such services and facilities. By way of example only, some services and
facilitics which may be provided include pest control service, cable television service, sceurity,
carctaker, fire protection, landscaping, home repairs, utilitics, and similar services and facilitics.
The Board shall be permitted to modify or cancel existing scrvices or facilities provided, if any,
or lo provide additional services and facilities. Nothing contained herein is a representation as
to what services and facilitics will or will not be provided or what level of services will or will
not be provided. The cost of implementing, providing, managing and maintaining such services
and facilitics, together with any reasonable reserves or associated overhead as rcasonably
determined by the Board, may be asscssed against the benefited Lot and collected as a Benefited
Asscssment. The Board may adopt rules, resolutions or Supplemental Declarations applicable
to Lots and their Owncers who receive such services or receive benefits from such facilitics,
mncluding the establishment of fees and assessments related 1o the Services, procedures for
delivery and timing of such services, the procedures for amending fees and asscssments, and
penalties for non-compliance with the rules, resolutions or Supplemental Declaration (including
fincs) or interfering with the delivery of the services. Notwithstanding such rules, resolutions or
Supplemental Declaration, the Board always reserves the right to adjust (upwards or
downwards) the fees or assessments relating o such services whenever the Board reasonably
determines that such adjustment 1s necessary to cover the actual or projected costs incurred by
the Association 1n providing such scrvices and facilitics and to ensure that the Owners receiving
such services pay all costs associated with such services and facilitics. Notices of assessments
or fees and rules regarding such services will be posted in a prominent place in the Common
Areca and posted on the Association's website and/or the Association's newsletter (which may be
distributed clectronically), if any. No Owner may interfere with, tamper with or modify any
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facilitics owned or used by the Association in providing such services, even if located on the
Owner's Lot

8.17. Litigation. Except as provided below, the Association shall not commence any
judicial or administrative procceding without the approval 67% of the total Association voting
power at a Special Meeting catied for that purpose. This Scction shall not apply, however, to (a)
actions brought by the Association to enforce the provisions of this Declaration (including,
without limitation, the foreclosure of liens); (b} the imposition and collection of assessments as
provided in Article IX; (c) proceedings involving challenges to ad valorem taxation; (d) actions
brought by the Association against a third party for breach of a contract for goods or services in
which the Association is a partly lo such contract; or (¢} counicrclaims brought by the
Association in procecdings instituted against it. This Scction shall not be amended unless such
amendment 1s approved by the percentage of votes, and pursuant to the same procedurcs,
necessary Lo institute proceedings as provided above. This Section shall apply in addition to the
provisions of Articiec X1V, if applicabic.

8.18. Association Records. The Association shall make the books and records of the
Association, including financial records, reasonably available to an Owner in compliance with
Section 209.005 of the Texas Property Code, as amended from time to time. An Owner may not
request the Association's attorney's files and records relating to work performed for the
Association cxcept in connection with the Association's request for attorncy invoices under
Scction &8.10.

ARTICLE IX
ASSOCIATION FINANCES

9.1. Budgeting and Allocating Common Expenses. Not less than 30 days before the
beginning of cach calendar year, the Board shall preparc an operating budget covering the
Common Expensecs cstimated to be incurred during the coming year. The budget shall include
contributions to the reserve fund and to the capital improvement fund in accordance with
budgets scparatcly prepared as provided in Section 9.3

The Base Assessment shall be levied cqually against all Lots subject to assessment and
shall be set at a level which is reasonably expected to produce total income for the Associalion
cqual 1o the total budgeted Common Expenses, including contributions to the reserve fund and
the capital improvement fund. In determining the level of assessments, the Board, in its
discretion, may consider other sources of funds availabic to the Association inciuding the
Reserve and Capital Improvement funds. In addition, the Board shall take into account the
number of Lots recasonably anticipated to become subject to assessment under Article [X on the
first day of the calendar ycar for which the budget 1s prepared,

The budgets shall become cffective unless disapproved at a mecting by at least a majority
of the total voting power of the Assoctation. There shall be no obligation to call a meeting for
the purposc of considering the budgets except on petition of the Members as provided for special
meetings in Scction 2.4 of the Bylaws, which petition must be presented to the Board within 30
days afler notice of the assessments.

Amended and Restated Declaration of Covenants, Conditions and Restrictions
Jfor Hill Country Retreat Page 28
4873-7263-6268 v2



Doc# 20230119195 06/30/2023 03:23 PM Page 35 of 74 Lucy Adame-Clark, Bexar County Clerk

Notice of assessments shall be posted in a prominent place within the Properties and
mncluded i the Association's newsletter (which may be distributed clectronically) and/or posted
on the Association's website, if any. H the proposed budget is disapproved or the Board fails for
any rcason to determing the budget for any ycar, then and until such time as a budget shall have
been determined, the budget in effect for the immediately preceding year shall continue for the
curreni year.

9.2. Contracts with Others for Performance of Community Association's Duties. Subject
to the Bylaws and Scction 209.0052 of the Texas Property Code, the Association may enter into
contracts and transactions with third partics.

9.3 Budgeting for the Reserve Fund; Capital Improvement Fund; and Supplemental
Reserve Contribution duc upon transfer. The Board shall prepare, on an annual basis: (1) a
reserve budget which takes into account the number and nature of replaccable asscts, the
expected life of cach asset, and the expected repair or replacement cost of cach asset and: (2) a
capital improvement budget which anticipates making additional capital improvements and/or
purchasing additional capital assets. The Board shall include in the Base Assessments, reserve
and capital improvement contributions in amounts sufficicnt to meet these projected needs, if
any.

The Board may adopt resotutions regarding the expenditure of reserve funds, including
policies designating the nature of assets for which reserve funds may be expended. Such policies
may differ for gencral Association purposcs.

The Supplemental Reserve Contribution shall be due and payable by the purchascr
and/or the seller of the Lot, upon the sale of a Lot 1o a Home Owner.

The amount of any such Supplemental Rescerve Contribution shall be One Thousand Five
Hundred and No/100 Dollars ($1,500.00) or such greater amount as the Board shall determine.
In the Board’s sole and absolute discretion, the Supplemental Reserve Contribution may be
allocated to the funding of the Reserve Fund and/or the Capital Improvement Fund. The limit
on the Supplemental Reserve Contribution is scparate from the limit imposed on New Mcmber
Fees.

9.4. Authority to Assess Owners; Obligation for Assessments. The Association may levy
assessments against cach Lot for Association expenses as the Board may specifically authorize
from time to time. There shall be five types of assessments for Association expenses: (a) Basc
Asscssments to fund Common Expenscs for the gencral benefit of all Lots; (b) Special
Assessments as described in Scction 9.6; (¢) Benefited Assessments as described in Section 9.7
and (d) the New Member Fee described in Scction 9.8 and (e} Supplemental Reserve
Contributions. Each Owner, by accepting a deed or entering into a recorded contract of saic for
any portion of the Propertics 18 deemed to covenant and agree to pay thesc assessments,

All assessments, together with interest from the due date of such asscssment at a rate
determined by the Association (not o exceed the highest rate allowed by Texas law), late
charges, costs, including lien fees and administrative costs, fines, reasonable atlorneys' fees, and
any other amounts owed in accordance with the Governing Documents shall be a charge and
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continuing lien upon cach Lot against which the assessment is levied until paid, as more
particularly provided in Scction 9.9 and shall be the personal obligation of the Person who was
the Owner of such Lot at the time the assessment arose. Upon a {ransfer of titic to a Lot, the
grantce shall be jointly and scverally fiable with the grantor for any asscssments and other
charges duc at the uime of conveyance. No first Mortgagee who obtains title 1o a Lot by
exercising the remedics provided in its Mortgage shall be liable for unpaid asscssments which
accrucd prior to such acquisition of title. The Board may apply amounts received from an Owner
to any amounts owed by the Owner, regardless of instructions or notations on checks.

Assessments shall be paid in such manner and by such dates as the Board may cstablish.
Unless the Board otherwise provides, the Base Assessment for cach Lot shall be due and payabie
from Owners upon the Owner's acquisition of a Lot and on cach anniversary of such date
thereaficr, and from Declarant (to the extent Declarant pays such Asscssments on Lots}) in
advance of cach calendar year. If any Owner 1s delinquent in paying any assessments or other
charges levied on his or her Lot, the Board may assess a lale charge and require unpaid
installments of all outstanding asscssments to be paid 1n full immediately.

The Association shall, upon request by an Owner, furnish to any Owner a certificate in
writing signed by an officer of the Association seiting forth whether asscssments for such
Owner's Lol have been paid and any delinquent amount. Such certificate shall be conclusive
cvidence of payment. The Association may require the advance payment of a rcasonable
processing fee for the issuance of such certificate.

No Owner may exempt himself or herself from liability for assessments, by nonuse of
Common Arca, abandonment of his or her Lot or Dwelling Unit, or any other means. The
obligation to pay asscssments is a separate and independent covenant on the part of cach Owner.
No diminution or abatement of asscssments or sct-off shall be claimed or aliowed for any alleged
failurc of the Association or Board to take some action or perform some function required of it
or for inconvenience or discomfort arising from repairs or improvements or other action taken
by it.

9.5. Special Asscssments. In addition to other authorized assessments, the Association
may levy Special Assessments from time lo time o cover unbudgeted expenses or expenscs in
cxcess of those budgeted, including for any repair, restoration, or replacement of an existing
clement of the Common Arca. Such Special Assessment may be levied against the entire
membership, 1f for Common Expenses, or against Lots receiving Association services, if for
such services. Such Special Assessments may be authorized by a majority volte of the Board of
Directors and shall become effective uniess disapproved at a meeting of the Owners representing
a majority of the total voling power allocated to Lots which will be subject 1o such Special
Asscssment.

Except as set forth below, there shall be no obligation to call a meeting for the purpose
of considering Special Asscssments cxeept on petition of the Members or Owners as provided
for special meetings in Section 2.4 of the Bylaws, which petition must be presented to the Board
within 30 days aficr notice of the Special Asscssment,
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Notice of Special Asscssment shall be provided as set forth in Section 9.1. Special
Asscssments shall be payable in such manner and at such times as determined by the Board and
may bc payable in installmenis exiending bevond the calendar year in which the Special
Asscssment is approved.

Notwithstanding the above no Special Assessment for a Capital Improvement having a
lotal cumulative cost exceeding ten percent {10%) of the total budgeted gross expenses of the
Association for that calendar ycar shall be cffective until the same s approved by Members
holding a majority of the total voting power of the Association at a meeting duly called for this

purposc.

Capital Improvements costing 10% or less of the total budgeted gross expenses of the
Association for that calendar ycar shall constitute a Common Expensc and any Special
Asscssment for which may be made as provided for above.

Capital Improvements arc defined as changes that: (1) creafe an addition, physical
enlargement or expansion lo an existing Commeon Area clement, building or amenity; (2} the
building of a ncw building or amenity; or (3) adapting an cxisting Common Arca clement,
building or amenity to a new or different usc. Capital Improvements do not include correcting a
defect or design flaw in the Common Area, including changes to bring the Common Arca up to
code, or changes or improvements 1o the Common Arca that increases efficiency or extends the
uscful lifc of a Common Arca clement.

Notwithstanding anything to the contrary in this Article, no Special Assessment shall be
levied against any Lot owned by Declarant without Declarant’s prior written consent.

9.6. Benefiled Asscssments. The Board may levy Benefiled Assessments against
particular Lots for expenses incurred or (o be incurred by the Association, as follows:

{a) to cover the costs, including overhead and administrative costs, of providing bencfits,
ilems, or services 1o the Lot or Occupants thercof pursuant to this Declaration or upon requcest
of the Owner pursuant to a menu of special services which the Board may from time to time
authorize, which assessments may be levied in advance of the provision of the requested benefit,
item or scrvice as a deposit against charges to be incurred by the Owner; and

(b) to cover costs incurred in bringing the Lot into compliance with the terms of this
Decclaration, any applicable Supplemental Declaration, the Bylaws, the Design Guidelines, or
ruics of the Association, or costs incurred as a consequence of the conduct of, or damage to Arca
of Common Responsibility by, the Owner or Occupants of the Lot, their licensces, invitees, or
gucsts; provided, the Board shall give the Lot Owner prior written notice and an opportunity for
a hearing before levying a Benefited Assessment under this subscction (b).

9.7. New Member Fee Assessment.

(a)} Authority, As an additional funding source, in addition to the administrative or
transfer fee collected to cover administrative costs of membership transfer, the Association shall
collect an assessment known as a “New Member Fee” upon each sale, conveyance or transfer
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of a Lot, other than exempt transfers as sct forth herein. The New Member Fee shall be charged
to the sciier, grantor or transferor of the Lot, as applicable, provided that (1) the seller and
purchaser of a Lot are free to contract among themsclves as to whether the purchaser shall
reimbursc the selier for the New Mcember Fee; and (31) if the seller, grantor or transferor of the
Lot fails to pay the New Member Fee, the purchaser or grantee shall be jointly and scverally
responstble for payment of the New member Fee and the obligation {0 pay the New Member
Fee shall be sccured by the Association’s lien for assessments. Each Home Owner transferring
a Lot shall notify the Association’s sceretary or designee at least scven days prior to the
scheduiled closing. Such notice shall include the name of the buyer, the date of title transfer, and
other information the Association may reasonably require.

{(b) Fee Limit. The fee shail be in an amount established by the Board from time to time,
but not to ¢xceed the greater of (a) Six Hundred Fifty dottars (3650), or (b) 1/3 of one percent
of the Gross Selling Price (as defined hercin) of the Lot, with all improvements, and shall be
duc upon the closing of the sale or transfer of the Lot. The Gross Sclling Price shall mean the
total consideration paid by the purchaser of the Lot to the seller of the Lot, including financed
amounts, but cxcluding transfer taxcs and fees imposed by any governmental entity, if any.

{c} Purposc. New Member Fees shall be used for any purpose the Board deemns beneficial
Lo operation of the Association. By way of examplc and not limitation, New Member Fees may
be used to assist the Associalion or one or more lax -exempt entitics in funding the operation
and maintenance of recreational facilitics, Common Arcas, open space prescrvation as well as
funding rescrves and all other funding needs of the Association.

{d) Exempt Transfers. No New Member Fee shall be levied upon the following sales,
transfers or conveyances of Lots:

(1) by a co-owner to any Person who was a co-owner immediately prior to
such transfer;

{11} 1o the Owner's eslale, surviving spousc, or heirs at law upon the death of the
Owner;

(iii) to an entity wholly owned by the grantor or to a family trust created by the
grantor for the dircct benefit of the grantor and his or her spousc and/or heirs at law; provided,
upon any subsequent transfer of an ownership interest in such entity, the New Member Fee shall
become duc; or

(iv) to an institutional lender as sccurity for the performance of an obligation
pursuanl 1o a Mortgage.

The New Mcember Fee set forth herein 1s in addition to any administrative fee described
in Article XI1X covering the costs of establishing new membership documents upon lease or
transfer and any capital reserve supplemental Basc Assessment that may be adopied by the
Board pursuant to Section 9.3, and the limitation on these types of fees is not applicable to the
New Member Fee.
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9.8. Lien for Asscssments. The Declarant docs hereby establish, reserve, create and
subject cach Lot o a perfected contractual lien in favor of the Association to sccure payment of
delinguent assessmenis owed on account of such Lot, as well as inicrest (subject to the
iimitations of Texas law), latc charges, fees, and any other amounts owed in accordance with
the Governing Documents, and costs of collection (including attorney's fees (subject to Section
8.10), lien fees and administrative costs). Such lien shall be prior to and superior to all other
liens, excepl (a) the liens of all taxes, bonds, asscssments, and other levies which by law would
be superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded
Mortgage with the first priority over other Mortgagesy made in good faith and for value.
Declarant hereby assigns such lien to the Association without recourse. The lien shall be self-
opcrative and shall continue in inchoate form without being reserved or referenced in any deed
or other document and without any other action required. The Association may enforce such
lien, when any assessment or other charge is delinguent, by suif, judgment, and judicial and
nonjudicial foreclosure subject to Section 9.9 and in accordance with Texas law. By acceplance
of owncrship of a Lot, cach Owncr consents {0 the creation of such lich and acknowiedges that
such licn preexists Owner’s ownership of his or her Lot.

Atthough no further action 1s required to create or perfect the hien, the Association may,
as further evidence and notice of the lien, execute and record a document setting forth as to any
Lot the amount of the delinquent sums duc the Association at the time such document is
cxccuted and the fact that a licn exists to sccure the repayment thercof. However, the failure of
the Association to execule and record any such document shall not, to any extent, affect the
validily, enforceabilily, or priority of the licn. The lien may be foreclosed through judicial or, to
the extent allowed by law, nonjudicial foreclosure proceedings 1n accordance with Chapter 51
of the Texas Property Code, as it may be amended from time to time, in fike manner of any deed
of trust on real property. Each Owner hereby grants to the Association, whether or not it is so
expressed in the deed or other instrument conveying such Lot to the Owner, a power of sale to
be exercised in accordance with Chapter 51 of the Texas Property Code, as it may be amended
from time to time,

Al any forcclosurce proceeding, any Person, or the Association, may bid for the Lot at
forcclosure sale and acquire and hold, lease, mortgage, and convey the Lot. While a Lot is owned
by the Assoctation following foreclosure: (a) no right to vote shall be exercised on its behalf;
{b) no asscssment shall be levied on it; and (¢} cach other Lot shall be charged, in addition to its
usual assessment, 11s cqual pro rata share of the assessment that would have been charged such
Lot had it not been acquired by the Association. The Association may sue for unpaid
asscssments and other fees or costs duc the Association by an Owner without foreclosing or
waiving the lien sccuring the same.

The sale or transfer of any Lot shall not affect the assessment lica or relieve such Lot
from the licn for any subscquent asscssments. However, a Mortgagee holding a first Mortgage
of record or other purchaser of a Lot who obtains title pursuant to foreclosure of the Mortgage
shall not be personally liable for assessments on such Lot due prior to such acquisition of title.
Such unpaid assessments shall be deemed to be Common Expenses collectible from Owners of
all Lots subjcct to assessment under Section 9.11 including such acquirer, its successors and
assigns.
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9.9. Forcclosure Sale Prohibifed in Certain Circumstances. The Association may not
foreclose its assessment lien on an Owner's Lot if the debt securing the lien consists solely of:
{(a) fincs asscssed by the Association; (b) altomey's fees incurred by the Association solely
associated with fines asscsscd by the Association; or (¢) amounts added to the Owner's account
as an assessment under Section 209.005(1) or 209.0057(b-4) of the Texas Property Code. This
sub-paragraph is infended to implement Section 209.009 of the Texas Property Code and shall
be consirued co-exiensive with such statuie, as amended from time to time. If such statute is
later modificd, this sub-paragraph shall be deemed automatically modified in the same manner,
If Section 209.009 of the Texas Property Code 1s repealed, then the limritations sct forth above
In this sub-paragraph shall be deemed automatically deleted.

9.10. Date of Commencement of Assessment Obhigations. The obligation to pay
asscssments shall commence as to cach Lot on the first day of the month following: (a) the date
the Lot 1s made subject to this Declaration, or (b} the date the Board first determines a budget
and icevies assessments pursuant lo this Article, whichever is later. If clecied by the Assoctation,
the first annual Base Assessment against cach Lot may be adjusted according Lo the number of
months remaining in the calendar ycar or before a new Base Assessment will be adopted by the
Board al the time assessments commence against the Lot. The obligation to pay Benefitted
Assessments for services provided by the Association 1o the Lot shall commence on the first
day such services arc provided to the Lot.

9.12. Failure to Assecss. Failure of the Board to fix assessment amounts or rates or to
deliver or mail cach Owner an asscssment notice, or post an assessment notice, shall not be
deemed a waiver, modification, or a release of any Owner from the obligation to pay
assessments. In such event, cach Owner shall continue o pay Base Assessments on the same
basis as for the last year for which an assessment was made, if any, untif a new assessment Is
madec, at which time the Associalion may retroactively assess any shortfalls in collections.

9.13. Exempt Property. The following property shall be exempt from payment of Base
Assessments, Special Assessments and New Member Fees:

(a) all Common Arca; and

(b) all property dedicated to and accepled by any governmental authority or public
utility.

In addition, the Declarant and/or the Association shall have the right, bul not the
obligation, to grant exemptions to certain Persons qualifying for tax exempt status under Scction
501(c) of the Internal Revenue Code so long as such Persons own properly subject Lo this
Decclaration for purposes listed in Section 501(c).
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COMMUNITY DEVELOPMENT

ARTICLE X
EXPANSION OF THE COMMUNITY

10.1. Expansion by the Association. The Association may subject any real property to
the provisions of this Declaration with the consent of the owner of such property, the affirmative
vole of at least a majority of the voling power of the Association “7at a meeting duly called for
such purpose. Such anncxation shall be accomplished by filing a Supplemental Declaration in
the County Clerk's Office describing the property to be annexed and specifically subjecting it to
the terms of this Declaration. Any such Suppiemental Declaration shall be signed by the
President and the Scercelary of the Association, and by the owner of the annexed property. Any
such anncxation shall be ¢ffective upen filing unless otherwise provided therein,

ARTICLE XI
SPECIAL RIGHTS

11.1. Equal Treatment. So long as the Declarant owns any property described on Exhibit
“A”, the Association shall not, without the prior written approval of the Declarant, adopt any policy,
rule or procedure that:

(a) Limits the access of the Declarant, its successors, assigns and/or affiliates or their
personnel, invitees, or guests to the Common Area of the Association or to any property owned by
any of them;

(b) Limits or prevents the Declarant, its successors, assigns and/or affiliates or their
personnel from advertising, marketing or using the Association or its Common Area or any property
owned by any of them in promotional materials;

(c) Limits or prevents purchasers of new Dwelling Unit constructed by the Declarant, its
successors, assigns and/or affiliates in Hill Country Retreat from becoming members of the
Association or enjoying full use of its Common Area, subject to the membership provisions of
this Declaration and the Bylaws;

{d) Discriminates against or singles oul any group of Associalion mcmbers or
prospective members or the Declarant [this provision shall expressly prohibit the establishment
of a fee structure (i.c., assessments, Special Assessments, and other mandatory fees or charges
other than Benefited Assessments, chartered club dues, and use fees) that discriminates against
or singles out any group of Association members or the Declarant, but shall not prohibit the

cstablishment of Benefited Assessments];

{c) Impacts the abilily of the Declarant, ils successors, assigns and/or affiliates, to carry
oul to complction its development plans and related construction activities for Hill Country
Retreat, as such plans may be amended and updated from time to time. Policics, rules or
procedures affecting the provisions of cxisting cascments cstablished by the Declarant and
hmiting the cstablishment by the Declarant of casements necessary to complete Hill Country
Retreat shall be expressly included in this provision. Easements that may be cstablished by the
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Declarant shall include but shall not be limited to casements for development, construction and
landscaping activitics and utilitics; or

(f) Impacts the ability of the Declarant, its successors, assigns and/or affiliates (o develop
and conduct customer service programs and activitics in a customary and reasonable manner.

The Association shali exercise its authorily over the Arca of Common Responsibility or
Common Arca in a manner that does not interfere with the rights of the Declarant set forth in
this Declaration or unreasonably impede access to any portion of the Propertics over the streets
and other Common Arca within the Propertics.

11.2. Use of the Words “Hill Country Retreal”. No Person shall use the words “The Hiill
Country Retreat” or “Hill Country Retreal” or any derivative, or any other term used as the as
the name of this development or any component thereof, in any printed or promotional material
without the Board’s prior written consent. Howcever, Owners may usc the words “The Hilt
Country Retreat” and “Hill Country Retreat” in printed or promotional matter solely to specity
that particular property is located within the Propertics, and the Association shall be entitled to
usc the words “The Hill Country Retreat” and “Hill Country Retreat” in its name.

11.3. Pulte and Det Webb Marks. Any usc by the Association of namcs, marks or
symbotls of Pultc Homes of Texas L.P., or Pulte Homes, Inc. or any of their respective affiliates
(collectively “Del Webb Marks™) shall inure to the benefit of Pulte Homes of Texas L.P and
Pultc Homes, Inc., respectively, and shall be subject to Pulte Homes of Texas L.P's and Pulte
Homes, Inc.'s periodic review for guality control The Association shall enter into licensc
agreements with Pulte Homes of Texas L.P and/or Pulte Homes, Inc., as applicable, terminable
with or without cause and in a form specified by Pulte Homes of Texas L.P or Pulte Homes, Inc.
in its solc discretion, with respect to permissive usc of certain Del Webb Marks. The Association
shall not usec any Dcl Webb Mark without Pulte Homes of Texas L.P's or Pulte Homes, Inc.'s,
as applicable, prior written conscnt.

11.4. Models and Sales Offices. Notwithstanding any provision of this Declaration lo
the contrary, at all times that Declarant owns any of the Propertics, Declarant will have the right
and privilege: (i) to crect and maintain advertising signs (illuminated or non-illuminated), sales
flags, other sales devices and banners for the purpose of aiding the sale of Lots; (ii) o maintain
improvements upon Lots to assist with sales and marketing, including without limitation salcs,
model, management, business and construction offices; and (iii) to maintain and locatc
advertising and dircctional signs, construction trailcrs, tools, cquipment and materiais within the
Propertics. Development and construction activitics, and the location and mainicnance of signs,
flags, banners, trailers, tools, cquipment and materials within the Propertics by Declarant and
1ts assignees or Builders, as approved by Declarant, will not be considered a nuisance.
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PROPERTY RIGHTS WITHIN THE COMMUNITY

ARTICLE XI1
EASEMENTS

12.1. Easements in Common Arca. Every Owner shall have a right and nonexclusive
casement of use, access, and enjoyment in and to the Common Arca, subject {o:

(a) This Declaration, the Bylaws and any other applicable covenants;

{b) Any restrictions or limitations contained in any deed conveying such property (o the
Association;

{c} The right of the Board to adopt rules, regulations or policies regulating the use and
enjoyment of the Common Area, including rules restricting use of recreational facilities within
the Common Arca to Occupants of Dwelling Units and their guests, and rules limiting the
number of Occupants and gucsts who may usc the Common Arca;

(d) The right of the Board to suspend the right of an Owner {o usc recreational facilitics
within the Common Arca pursuant to this Declaration, including Article IX;

{c) The right of the Association to dedicate or transfer all or any part of the Commen
Arca to governmental entitics pursuant to Section 13.3;

(f) The right of the Board (o impose recasonable membership requirements and charge
reasonable membership, admission, or other fees for the use of any recreational facility situated
upon the Common Arca;

{g) The right of the Board to permit usc of any Common Area recreational facilitics by
non-Owners, their familics, lessees and guests upon payment of Board established usc fecs;

(h) The right of the Board lo create, cnter agreements with, grant casements to and
transfer portions of the Common Areca to tax-cxempt organizations under Scction 18.1;

{1} The right of the Assoctation to mortgage, pledge, or hypothecate any or all of its real
or personal propertly as security for Association obligations;

(1) The right of the Association to permit usc of the roads and strectls by non-owners,
including governmental cntitics, utility companies, emergency personnel, contractors, agents,
business invitees, licensees and others and the right of the Association to limit access and usc of
the roads and streets by gates or stmilar mechanisms and to limit parking on roads and streets;

(k) The right of the Association Lo rent or lease any portion of any clubhouse and other
recreational facilities within the Common Area on a short-term basis to any Person approved by
the Association for the exclusive use of such Person and such Person's family and gucsts;

(1) The right of the Board to change the usc of any portion of the Common Arca;
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(m) The right of the Association to regulate the use of the Common Arcas through the
Rules and Regulations and to prohibit aceess to those Common Arcas, such as landscaped rights-
of-way, not intended for use by the Members;

(n) Additional covenants or restrictions that may be imposcd by the Association as
required to comply with any federal, state or local law or ordinance.

12.2. Easemenis of Encroachment. Declarant reserves easements of encroachment for
Lot Owners if the encroaching ifem or siructure was built in substantial conformiiy with plans
approved by the AMC pursuant to Articic V.

12.3. Easements for Utilities, Etc. Declarant reserves unto and grants to the Association
an casement for the purpose of access and maintenance upon, across, over, and under all of the
Propertics {o the exientl rcasonably nccessary to install, replace, repair, and maintain cable
television systems, master television antenna systems, security and similar systems, roads,
walkways, bicycle pathways, {rails, lakes, ponds, wetlands, drainage sysiems, street lights,
signage, and all utifitics, including, but not limited to, water, sewers, meter boxes, iclephone,
gas, and clectricity. The Association may assign these rights to any local utitity supplicr, cablc
company, sccurity company or other company providing a scrvice or utility to Hill Country
Retrcat subject to the limitations herein. This casement shall not entitle the holders to construct
or instali any of the foregoing systems, facilities, or utilitics over, under or through any existing
Dwelling Unit on a Lot, and any damage to a Lot resulting from the exercisce of this casement
shall promptly be repaired by, and at the expensc of, the Person cxcreising the casement. The
exercise of this easement shall not unreasonably interfere with the use of any Lot and, except in
an emergency, enlry onto any Lot shall be made only afier reasonable notice to the Owner or
Occupant.

Declarant also specifically grants to the local utility supplicrs casements across the
Propertics for ingress, cgress, installation, reading, replacing, repairing, and maintaining utility
meters and boxes. However, the exercise of this casement shall not cxtend o permitling entry
into the Dwelling Unit on any Lot, nor shall any utilitics be instalicd or rclocated on the
Propertics, except as approved by the Board.

12.4. Easements for Roads and Strcets. Declarant reserves unto and grants (o the
Association an casement for the purpose of access and maintenance upon, across, over, and
under all of the Properties to the extlent reasonably necessary to install, replace, repair, and
maintain roads, strects and rights of way, with associated sidewalks, lighting, signs, landscaping
and similar facilitics.

(a) The Propertics arc hercby burdened with casements in favor of any roads or streets
owned by the Assoctation for drainage of storm water runoff from such roads and strects;

(b) The Association, its respective agents, successors and assigns, as well as its
Members, guests, invitees, employcees, and authorized uscrs of the roads and streets shall at ali
times have a right and non-exclusive casement of access and usc over the roads and streets, if
any, located within the Properties as rcasonably necessary for the usc and enjoyment of the roads
and streets; Declarant reserves unto and grants to the Association an casement for the purpose
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of constructing and relocating roads and streets anywhere within the Propertics as determined
by the Association, in its sole discretion, provided that roads and streets shall not be permitted
to cross over any Lot afler it is soid to a Homeowner. Each Homeowner conscats o having a
road or street and right of way, with associated sidewalks, lighting, signs, landscaping and
simifar facititics located adjacent to its Lot if, as and when a road or street is constructed by the
Association.

(c)} To the extent any portion of any Commeon Arca, including any road, strect, right of
way or sidewalk encroachces onto any Lot, there shall be an casement over such Lot in favor of
the Association to construct, reconstruct, operatle, maintain and repair such encroaching portion
of any Common Arca, road, street, right of way or sidewalk, for the benefit of all Members of
the Association, their gucsts, invitees, cte. The Association shall be entitled to remove, destroy
or move any fixture, improvement or vegetation (including mailboxes, walkways, paving,
asphalt, shrubs and trees) situated within such casement without reimbursement provided the
Association shall use reasonabic efforis {o minimize damage to the extent practical;

(d) Within and adjacent to the Propertics there are many roads, streets and thoroughfarcs
cither existing or planned. As the various development and other improvements of the Propertics
and surrounding arcas are created it is anticipatied that the volume of raffic and noise associated
with vehicles will increase and that noise levels may be higher when construction activities with
the Development arc ongoing. It shall not be the responsibility of the Association to provide
mitigation for such conscquences of planned growth and development, such as the construction
of perimeter walls, the planting of landscaping, clc.; and

{c¢} Each Owner and Occupant, and their respeclive agents, guests and invitees, and the
Association and its agents, successors and assigns, as well as guests, invitees, licensees and
cmpioycces, shall have and is hercby granted a nonexclusive casement for strect, roadway and
vehicular traffic purposes over and along the roads, strects and paved parking areas within the
Propertics, subject to the Association’s rights to publish rules limiling use, parking and access
(inctuding by means of gated cntrances) and the other timits and restrictions set forth in this
Deciaration. The nonexclusive casement granted hercby to cach Owner is subject to the
Association’s right to dedicate such streets and upon complele or partial acceptlance of such offer
by the County, said casement shall terminate and be of no further force or effect as o those
streets or portions thereof accepted by the County.

12.5. Easements for Cross-Drainage. Every Lot and the Common Arca shall be burdened
with casements for natural drainage of storm water runoff from other portions of the Propertics;
provided, no Person shall alter the natural drainage on any Lot to increcase materiaily the
drainage of storm water onto adjacenl portions of the Properties without the consent of the
Owner(s) of the affected property, and the Board.

12.6. Right of Entry. The Association shall have the right, but not the obligation, and a
perpetual casement is hereby granted to the Association, to enter all portions of the Propertics,
including cach Lot and Dwelling Unit, for emergency, security, and safety rcasons. Such right
may be cxercised by the authorized agents of the Association, its Board, and by all police
officers, fire fighters, ambulance personnel, and similar emergency personnel in the
performance of their dutics. Except in emergencics, entry into a Dwelling Unit shall be only
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during reasonable hours and only after notice is made and permission granted from the Owner
thercof. This casement includes the right to enter any Lot or Dwelling Unit to cure any condition
which increases the risk of fire or other hazard if an Owner fails or refuses {o cure the condition
within a rcasonablc time aficr request by the Board, but docs not authorize eniry into any
Dwetling Unit without permission of the Owner, except by emergency personnel acting in their
official capacitics. Public providers of ecmergency services shall have access 1o Lois i an
cmergency as provided by state law and, if applicable, the operating policies of such emergency
providers or their sponsoring governmental agencey.

12.7. Eascments for Maintenance and Enforcement. Authorized agents of the
Association shall have the right, and a perpetual easement 1s hereby granted to the Association,
to enter ail portions of the Propertics, including cach Lot or Dwelling Unit to (2) perform its
maintenance responsibilitics under Article VI, and (b) make mspections to ensure compliance
with this Declaration, any Supplemental Declaration, Bylaws, and rules. Except in emergencics,
eniry into a Dwelling Unit shall be only during reasonable hours and afler notice to and
permission from the Owner. This casement shall be exercised with a minimum of interference
to the quict cnjoyment of the Owners' property, and any damage caused by the Association shall
be repaired by the Association at its expense. The Association also may enter a Lot to abate or
remove, using such measures as may be reasonably necessary, any structure, thing or condition
which violates the Declaration, any Supplemental Declaration, the Bylaws, the Design
Guidelings, or the rules.

12.8. Rights to Stormwater Runoff. Effluent and Water Reclamation. Declarant hereby
reserves for itself and its designees, including but not iimited to the owner of any Private
Amenily, all rights to ground walcr, surface water, storm water runoff, and effluent located or
produced within the Properties, and cach Owner agrees, by acceptance of a deed to a Lot, that
Declarant shall retain all such rights until such time as the a governmental entily cxercises ils
right to use slormwater runoff as specified in Scction 17.1 below. Such right shall include an
cascment over the Properties for access, and for installation and maintenance of facilitics and
cquipment to capturc and transport such water, runoff and effluent. This Section 12.10 may not
be amended without the consent of the Declarant or its successor, and the rights created in this
Scction 12.10 shall survive termination of this Declaration.

The Propertics are hereby burdencd with a non-cxclusive casement in favor of the
Association for overspray of water from any irrigation system serving the Arca of Common
Responsibiiity. The Assoctation may usc trealed cffluent in the irrigation of any Area of
Common Responsibility. Under no circumstances shall the Association be held liable for any
damage or injury resulting from such overspray or the exercisc of this casement.

12.9. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for the Association, and ils successors, assigns, and designecs, the
nonexclusive right and casement, but not the obligation, to enter upon the lakes, ponds, rivers,
strcams, and wetlands located within the Arca of Common Responsibility 1o (a) construct,
maintain, and repair pumps in order (o provide water for the irrigation of any of the Arca of
Common Responsibility; (b) construct, maintain, and repair any bulkhead, wall, dam, or other
structure retaining water; and (c) remove trash and other debris therefrom and fulfill their
Anmended and Restated Declavation of Covenants, Conditiony and Restrictions
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maintenance responsibilitics as provided in this Declaration. The Association, and its
successors, assigns and designees shall have an access casement over and across any of the
Properiics abutlling or containing any portion of any of the lakes, ponds, rivers, sircams, or
wectlands to the extent reasonably necessary to exercise their rights under this Scction.

There is further reserved herein for the benefit of the Association, and iis successors,
assigns and designees, a perpetual, nonexclusive right and easement of access and encroachment
over the Common Arca and Lots (but not the Dwelling Units thercon) adjacent to or within onc
hundred fect of lake beds, ponds, rivers, streams and wetlands within the Properties, in order to
(a) temporarily flood and back water upon and maintain water over such portions of the
Propertics; (b} fili, drain, dredge, deepen, clean, fertilize, dye, and generally maintain the takes,
ponds, rivers, streams, and wetlands within the Arca of Common Responsibility subject to the
approval of all appropriate regulatory bodics; (¢} maintain and landscape the slopes and banks
perlaining to such lakes, ponds, rivers, streams, and wetlands; and (d) enter upon and across
such portions of the Propertics for the purpose of exercising their righis under this Section. Al
Persons cntitled to excreise these casements shall use reasenable care in and repair any damage
resulting from, the intentional exercise of the rights granted under such casements. Nothing
herein shalt be construed to make Declarant, the Association, or any other Person hable for
damage resulting from flooding due to heavy rainfall, hurricanes, or other naturat occurrences.

12.10. Easements for Tax Exempt Organizations. Tax exempl organizations designated
or cstablished by the Association to maintain or assist in the preservation of any portion of the
Propertics shall have casements over the Arca of Common Responsibility to the extent necessary
Lo carry oul their responsibilitics.

12.11. Easement for Provision of Services. Declarant grants to the Association, and the
authorized agents and assigns of the Association, a perpetual, non-cxclusive casement of entry
on to, over, and across any Lot for the performance of such services (including, but not limited
lo, landscaping or other exlerior mainienance services) as the Association is authorized to
provide pursuant to this Declaration. The exercise of this casement shall not permit entry into
any Dwelling Unit or any portion of the Lot which is enclosed by a privacy wall as permitted
under the Design Guidelines and approved pursuant to Article V without the permission of the
Owner.

12.12. Easement for Trail System. Declarant grants to the Association an casement for
the purpese of access and maintenance upon, across, over, and under all of the Propertics to the
cxtent reasonably necessary lo instali, replace, repatr, and maintain a system of trails, with
assoctated benches, markers, tighting, signs, landscaping and similar facilitics.

(a) The Properties arc hereby burdened with easements in favor of any trails constructed
by the Declarant or the Association for natural drainage of storm water runoff from such traiis.

{b) The Association, its respective agents, successors and assigns, as well as 1ts members,
gucsls, invilees, employees, and authorized uscrs of the trail system shall at all times have a
right and non-exclusive easement of access and usc over the trails, if any, located within the
Propertics as reasonably nccessary for the use and cnjoyment of the trails. Under no
circumslances shall the Association, or its agents, successors, or assigns, be held liable for any
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damage or injury resulting from the exercise of this casement. Declarant grants to the
Association, an casement for the purpose of constructing and relocating trails anywhere within
the Propertics as determined by the Association, in iis sole discretion, provided that trails shail
not be permitted to cross over any Lot afier it is sold to a Homecowner. Each Homcowner
conscnts to having a trail, with associated benches, markers, highting, signs, landscaping and
similar facilitics located adjacent fo its Lot if, as and when a trail is constructed by the
Association.

ARTICLE XIIl
SPECIAL PROPERTY RIGHTS

13.1 Activity Cards. Ownership of cach Lot occupied by an Age-Qualified Occupant
shall entitle the Owner thereof to receive up lo two activity cards for use by the Qualified
Occupant and other members of his or her houschold. The cards for cach Lot shall be renewed
by the Associalion on an as nceded basis without charge, provided that all applicable
assessments and other charges have been paid and provided the Dwelling Unit on such Lot
continues to be occupicd by a Qualificd Occupant. The Board may cstablish policies, limits, and
charges with regard to the 1ssuance of additional cards and gucst privilege cards.

Subject 1o reasonablc Board regulation and any transfer fees cstablished by the Board,
any Owner may assign the right to receive aclivily cards to the Qualified Occupant of his or her
Dwelling Unit. An Owner who Ieases his or her Lot to a Qualified Occupant shall be deemed to
have assigned such rights to the lessce of such Lot, uniess the Board adopts a resolution
permilling Owners o reserve such rights and such Owner provides the Board with written notice
of such reservation.

The Board may issuc activity cards to Persons who have signed binding contracts to
purchase a Lot, subject to such policics as the Board may determine from time to time.

13.2. Gated Entrics. Subject to Scction 8.16, the Association may publish rules
restricting access by Owners, Occupants and their respective invitees onto the Propertics by
means of clectronic or manned gates. Owners or Occupants may be required to carry clecironic
devices for operation of the gates in their vehicles and a fee for such devices may be charged.

13.3. Governmental Interests. The Association may designate sites within the Propertics
for fire, police, utility factlities, drainage facilities, parks, and other public facilities in
accordance with applicable laws. The sites may include Common Arca and, in such casc, the
Association shall dedicate and convey such sites as desired, and no membership approval shall
be required.

13.4. View Impairment. Neither the Declarant, nor the Associalion, guarantees or
represents that any view over and across any property, including any Lot, from adjacent Lots
will be preserved without impairment. The Architectural Modifications Committee shall have
no obligation to consider view impairment when approving modifications that comply with the
Design Guidelines. The Association shall have no obligation to prunc or thin trees or other
landscaping excepl as setl forth in Article VIII. Any express or implicd cascments for view
purposcs or for the passage of Hight and air are hereby expressly disclaimed.
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13.5. Party Walls and Party Fences.

Each wall and fence built as a part of the original construction on the Lots: (a) any part
of which is built upon or straddiing the boundary line between two adjoining Lots or between a
Lot and the Common Arca; or (b) which is constructed within four fect of the boundary linc
between adjoining Lots or between a Lot and the Common Arca has no windows or doors, and
1s mntended to serve as a privacy wall for the benefit of the adjoining Lot; or (¢) which, n the
reasonable determination of the Board, otherwise serves and/or separates two adjoining Lots or
between a Lot and the Common Arca regardicss of whether constructed wholly within the
boundaries of one Lot; shall constitute a party wall or party fence (herein referred to as “party
structures™}.

The owners of the property served by a party structure (the “Adjoining Owners™) shall
own that portion of the party structure lying within the boundaries of thetr respective propertics
and shall have an casement for use and enjoyment and, if needed, for support, in that portion, if
any, of the party structure lying within the boundaries of the adjoining property. Each Adjoining
Owner shall be responsibie for maintaining a property insurance pelicy on that pertion of any
party structure lying within the boundarics of such Owner's Lot, and shall be entitled to all
insurance proceeds paid under such policy on account of any insured loss.

With respect to parly structures between two adjoining Lots, the responsibility for the
repair and maintenance of such party structurcs and the reasonable cost thercof shall be shared
cqually by the Adjoining Owners; provided, however, any Owner that is solely responsible for
damage to a party wall shall solely be responsibie for its repair. To the extent damage Lo a parly
structure from fire, walter, soil scttlement, or other casualty is not repaired out of the proceeds
of insurance, any Adjoining Owner may restore it. If other Adjoining Owners thereafter benefit
from the party structure, they shall contribute to the restoration cost in cqual shares without
prejudice to any Owners' right to larger contributions from other users under any rule of law.
Any Owner's right to contribution from another Owner under this Section shall be appurtenant
to the land and shall pass to such Owner's successors-in-title.

With respect to party structures between Lots and Commeon Arca, the Association shall
be responsible for all maintenance and repair thercof, subject to the provisions of Section 9.7(b),
cxcept that cach Adjoining Owner shall be responsiblc for painting and making cosmetic repairs
to the portion of the party structure, other than any wrought iron comprising such party structure,
facing his or her Lot. The Asseciation shall be responsible for all maintenance and repair,
including painting and cosmetic repairs, of ait wrought iron comprising party structures between
Lots and Common Arca. The costs incurred by the Association in maintaining and repairing
party structures pursuant to this Scction shall be a Common Expensc allocated among all Lots
as part of thc Base Assessment, without prejudice to the right of the Association to scck
reimbursement from the Persons responsible for such work pursuant to this Declaration, other
recorded covenants, or agreements with such Persons.
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RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

ARTICLE X1V
DISPUTE RESOLUTION, LIMITATION ON LITIGATION AND ARBITRATION
AGREEMENT

i4.1. Agreement o Avoid Litigation. The Declarant, the Association, ils officers,
dircctors, and commiitee members, all Persons subject o this Declaration, and any Person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, “Bound
Partics™) agrce to encourage the amicablie resolution of disputes involving the Propertics,
without the emotional and financial costs of hitigation. Accordingly, each Bound Party covenants
and agrees that those claims, grievances or dispules described in Sections 14.2 (“Claims™) shali
be resolved using the procedures set forth in Section 14.3 in licu of filing suit in any court.
Notwithstanding anything to the contrary in this Declaration, this Article and Exhibit C to this
Declaration may not be amended unless affirmatively approved by a vote of 67% of the total
voling power of the Members.

14.2. Claims. Unless specifically exempled below, all claims, grievances or disputes
arising out of or rclating to the interpretation, application or enforcement of the Governing
Documents or the Association's Use Restrictions, or the rights, obligations and duties of any
Bound Party under the Governing Documents or relating to the design or construction of
improvements on the Propertics shall be subject to the provisions of Section 14.3.

Notwithstanding the above, unless all partics thercto otherwisce agree, the following shall
not be Claims and shall not be subject to the provisions of Scction 14.3:

(a) any sutt or other collection action by the Associalion against any Bound Party to
enforce the provisions of Article IX or XIX;

(b} any suit by thc Association to obtain a temporary restraining order (or cquivalent
cmergency cquitable relief) or injunction and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association's abilily to enforce
the provisions of this Declaration, inctuding but not limited to Articles IV, V and VI and the
Use Restrictions;

(¢} any suil by an Owner to challenge the actions of the Association, the AMC, or any
other commitlee with respect to approval, disapproval, application or enforcement of the
provisions of Article V or Article IV;

(d) any suit between Owners, which docs not include the Declarant or the Association
as a parly, if such suit asserts a Claim which would constitute a causc of action independent of
the Governing Documents;

(c) any suit in which any indispensable party s not a Bound Party;

(f) any suit which otherwisc would be barred by any applicable statute of limitations;
and
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(g) any action by the Association against a Bound Party which relates o an actual or
potential threat to the health or safety of any Bound Party.

With the consent of all parties thercio, any of the above may be submitied to the
alternative dispute resolution procedures sct forth in Scetion 14.3.

14.3. Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim (“Claimant”) against any other Bound Party
(“Respondent™) {(collectively, the “Parties™) shall notify cach Respondent in writing (the
“Notice™), stating plainly and conciscly:

(1). the nature of the Claim, inctuding the Persons involved and Respondent’s
role in the Claim:

(ii).  the fegal basis of the Claim (i.c., the specific authority out of which the
Claim ariscs);

(iii).  Ctaimant's proposed remedy; and

(iv).  that Claimant will meet with Respondent Lo discuss in good faith ways to
resolve the Claim,

{b) Negotiation and Mediation,

{i). The Partics shall make every reasonabic effort to meetl in person and
confer for the purposc of resolving the Claim by good faith negotiation. If requested in wriling
by any party, accompanicd by a copy of the Notice, the Board may appoint a designee to assist
the Partics in resolving the dispute by negotiation.

(ii).  If the Partics do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) (“Termination of
Negotiations™), Claimant shall have 30 additional days to submit the Claim to mediation cither
to the Assoctation 1f 1t has adopted a mediation procedure for Hill Country Retreat, or to an
independent agency providing disputc resolution services in the metropolitan arca in which the
Propertics are located.

(i1i). I Claimant docs not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, Claimant shali be deemed to
have waived the Claim, and Respondent shall be released and discharged from any and alt
hability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondent from any liability to any Person other than the Claimant,

(iv). Any scttlement of the Claim through mediation shall be documented in
writing by the mediator. If the Parties do not scttle the Claim within 30 days after submission of
the maiter to the mediation process, or within such time as determined by the mediator, the
mediator shall issuc a notice of termination of the mediation proccedings (“Termination of
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Mediation”). The Termination of Mediation notice shall set forth that the Partics arce at an
impassc and the date that mediation was terminated.

(v).  Within five days of the Termination of Mediation, the Claimant shall
make a final written scttlement demand (“Settlement Bemand™) to the Respondent and the
Respondent shall make a final written settlement offer (“Settiement Offer™} to the Claimant. If
the Claimant fails to make a Settiement Demand, Claimant's original Notice shall constitute the
Scttiement Demand. If the Respondent fails to make a Settlement Offer, Respondent shalt be
deemed to have made a “zero™ or “take nothing™ Scttlement Offer.

(¢} Agreement for Final and Binding Arbitration.

(1). [t the Partics do not agree in writing Lo a scltlement of the Claim within
15 days of the Termination of Mediation, the Claimant shall have 15 additional days to submit
the Claim to arbitration in accordance with the Rules of Arbitration contained in Exhibit “C” or
such rules as may be required by the agency providing the arbitrator. If not timely submitied to
arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be
deemed abandoned, and Respondent shall be released and discharged from any and all liability
to Claimant arising out of such Claim; provided, nothing herein shall release or discharge
Respondent from any liabilily 1o Persons other than Claimant.

(i1}.  This Article XIV, including this sub-paragraph (¢}, is an agreement Lo
arbitrate and s specifically enforceable under the applicable arbitration laws of the United States
and the Statc of Texas. The arbitration award (the “Award”) shall be final and binding, and
judgment may be entered upon it in any court of competent jurisdiction.

14.4. Allocation of Costs of Resolving Claims.

(a)} Subject 1o Scction 14.4(b}, cach Parly shall bear ils own costs, including any
attorncy’s fees incurred, and cach Party shall sharc cqually all charges rendered by the
mediator(s) and all filing fces and costs of conducting the arbitration proceeding (“Post
Mecdiation Costs™).

(b) Any Award which 1s cqual to or morc favorable to Claimant than Claimant’s
Scttlement Demand shall add Claimant's Post Mcdiation Costs to the Award, such costs to be
borne by all Respondents jointly and severally. Any Award which is cqual to or less favorable
1o Claimant than any Respondent’s Scttlement Offer shall award to such Respondent its Post
Mecdiation Costs, such costs 1o be borne by all Claimants, jointly and scverally.

14.5. Enforcement of Resolution. After resolution of any Claim, if any Party fails to
abide by the terms of any agreement or Award, then any other Party may file suit or initiate
administrative proceedings to enforce such agreement or Award without the need to comply
again with the procedures sct forth in Scction 14.3. In such event, the Party taking action to
cnforce the agreement or Award shall be entitied {o recover from the non-complying Party (or
if more than one noncomplying Party, from all such Partics jointly and severally) all costs
incurred in enforcing such agreement or Award, including, without hmitation, attorney's fees
and court cosls.
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ARTICLE XV
ASSUMPTION OF RISK IN USE OF COMMON AREAS

15.1. Assumption of Risk and Indemnification.

Each Owner, by its purchasc of a Lot, hercby expressly assumces the risk of personal
injury or property damage caused by use of the Common Arcea by Owner and all persons entitied
lo use the Common Arcas or the mainicnance and operation of any such Commeon Area by the
Association or iis management agent, including, without limifation: (&) unauthorized access to
the roads or streets by third partics, (b) noisc caused by usc of the Common Arca, {c) use of
pesticides, herbicides and fertilizers, {d) usc or misuse of the Common Arca by Owners,
Occupants and their respective guests, mvilees, family or agents, (¢) all risks associated with
traffic and vehicles on the roads and streets and the operation (including malfunctioning) of
gates or entry features, and (f) design of the Commen Area, including reads and streets.

Each such Owner agrees that neither Declarant, the Association nor any of Declarant’s
affiliates or agenis shall be hable to Owner or any other person claiming any loss of damage,
including, without limsitation, indircct, special or conscquential loss or damage arising from
personal injury, destruction of property, trespass, loss of enjoyment or any other alleged wrong
or entitlement to remedy based upon, due Lo, arising from or otherwise related to the proximity
of Owner's Lot to the Common Area, including, without fimitation, any claim arising in whole
or in part from the negligence of Declarant, any of Declarant’s affiliates or agents or the
Association. The Owner hereby agrees to indemnify and hold harmless Declarant, Declarant’s
affiliates and agents and the Association against any and all claims by Owner's visilors, lenants
and others upon such Owner’s Lot.

15.2. View Impairment. Neither the Declarant, nor the Associalion, guaranice or
represent that any view over and across any Common Arca from adjacent Lots will be prescerved
without impairment. No provision of this Declaration shall be deemed 1o create an obligation of
the Association lo relocale, prune, or thin trees or other landscaping except as provided in Article
V1. The Association may, in its sole and absolute discretion, add trees and other landscaping to
Common Arcas from ume to time. In addition, the Association, in its sole and absolute
discretion, may change the location, configuration, sizc and clevation of the Common Arca from
time 1o time. Any such additions or changes to Common Areas may diminish or obstruct any
view from the Lots and any cxpress or implicd ecascments for view purposes or for the passage
of light and air arc hereby expressly disclaimed. Any such addition or change may not adverscly
affect dratnage flow across the Propertics.

ARTICLE XVI]
PROTECTION OF MORTGAGEES

The following provisions arc for the benefit of holders, insurcrs and guarantors of first
Mortgages on Lots in the Properties. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding any other provisions contained therein.

16.1. Notices of Action. An institutional holder, insurcr, or guarantor of a tirst Mortgage
who provides written request to the Association (such request 1o state the name and address of
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such holder, insurer, or guarantor and the street address of the Lot to which its Mortgage relates,
thereby becoming an “Eligible Holder™), will be entitled to timely written notice of:

(a)} Any condemnation loss or any casually loss which affects a material portion of the
Propertics or which affects any Lot on which there 1s a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Lot subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Declaration or Bylaws refating to such Lot or the Owner
or Occupant which is not cured within 60 days. Notwithstanding this provision, any holder of
a first Mortgage 1s entitled to written notice upon request from the Association of any defauit
in the performance by an Owner of a Lot of any obligation under the Declaration or Bylaws
which ts not cured within 60 days; or

{(c} Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

16.2. No Priority. No provision of this Declaration or the Bylaws gives or shall be
construcd as giving any Owner or other party priority over any rights of the first Mortgages of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Arca.

16.3. Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's
Lot.

ARTICLE XVII
RELATIONSHIPS WITH GOVERNMENT

17.1. Water Requircments, Any governmental authority owning and operating a
stormwaler system shall have the right to use all stormwaler leaving the Propertics entering such
governmentat authorily’s treatment system for stormwater and shali have casements over the
Common Arca to the extent necessary lo collect such slormwater; provided however, the
governmental authority's rights to stormwater shall not extend to water within ponds or similar
detention facilitics and the exercise of such casements shall not unrcasonably interfere with the
Association’s activities or the Owners’ usc and enjoyment of the Common Area.

ARTICLE XVII1
RELATIONSHIPS WITH OTHER ENTITIES

18.1. Relationship with Tax-Exempl Organizations. The Association may create, cater
Into agreements or contracls with, grant exclusive and/or non-exclusive casements over the
Common Arca to, or transfer portions of thc Common Arca to non-profit, tax -cxempt
organizations, including but neot limited to organizations that provide facilitics or scrvices
designed to mect the physical or social needs of older persons, for the benetfit of the Propertics,
the Association, its Mcembers and residents. The Association may contribule moncy, real or
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personal property or services {0 any such entily. Any such appropriate contribution by the
Association shall be a Common Expense of the Association and included as a ine item in the
Association's annual budget.

For the purposes of this Section, a “tax-exempt organization”™ shall mean an entity which
1s exempt from federal income taxes under the Internat Revenue Code (“Code™), such as but not
himited to entities which are exempt from federal mcome taxes under Sections 50i(c)3) or 501
(c}4), as the Code maybe amended from time to time,

18.2. Conflicts. This Declaration is not intended to supersede applicable governmentat
laws or ordinances and all Owners and Members are required to comply with cily, county and
local laws, regulations, codes and ordinances. In the event of any contlict between the standards
sct forth in this Declaration or any Supplemental Declaration, and the standards contained in
city or county law, code, regulation or ordinance, the more stringent standard shall be applicd.

CHANGES IN THE COMMUNITY

ARTICLE XIX
CHANGES IN OWNERSHIP OF LOTS

Any Owner, other than the Declarant, desiring to seif or otherwise transfer titie to his or
her Lot shall give the Board at least seven days prior writlen notice of the name and address of
the purchascr or transferee, the date of such transfer of title, and such other information as the
Board may rcasonably requirc. The transferor, other than the Declarant, shall continue to be
Jjointly and severally responsible with the transferce for alt obligations of the Owner of the Lot,
including assessment obligations, until the date upon which such notice is recetved by the Board,
nolwithstanding the transfer of titie. The Association may rcquire payment of a reasonabic
administrative or registration fee by the transferee.

Upon sale or transfer of title to a Lot (other than the sale or transfer of a lot by Declarant
1o a Butlder or developer), the transferor, other than the Declarant, shall pay an administrative
transfer fee in such amount as may be determined by the Board from time to time, and either the
transferor and/or the transferce will be required to pay a Supplemental Reserve Contribution as
provided in Article IX, Scction 9.3 hercof. The administrative transfer fee shall be paid to the
Association or 118 managing agent, as determined by the Board. The supplemental
rescrve/operating Base Asscssment due upon transfer, in the amount provided for in Article 1X,
Scction 9.3 hereof, shall be paid to the Association. In the event that transferor is required to but
fails to pay the administrative transfer fees and/or the supplemental reserve/operating Base
Assessment duc upon transfer, the transferce shall he Jointly and scverally liable, and all such
amounts due upon transfer may be charged to the transferee as a Benefitted Asscssment.

ARTICLE XX
CHANGES IN COMMON AREA

20.1. Condemnation. Whenever any part of the Common Arca shall be taken or
conveyed under threat of condemnation by any authority having the power of eminent domain,
cach Owner shall be entitled to notice thercof. The Board may convey Common Arca under
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threat of condemnation only if approved in writing by a majority of the voling power of the
Association.

The award made for such taking shall be payable to the Association as {rustee for all
Owners to be disbursed as follows:

(a) If the taking involves a portion of the Common Arca on which improvements have
been constructed, the Association shall restore or replace such improvements on the remaining
land included in the Common Arca to the extent practicable, unless within 60 days after such
taking a majority of the voting power of the Association shall otherwisc agree. Any such
construction shall be in accordance with plans approved by the Board.

(by If the taking docs not involve any improvements on the Common Area, or if a
decision 1s made not to repair or restore, or if net funds remain after any such restoration or
replacement s complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

20.2. No Partition. Except as permitied in this Declaration, the Common Area shall
remain undivided, and no Person shall bring any action for partition of the whole or any part
thereof without the written consent of alf Owners and Mortgagees.

20.3. Dedication of Common Area. The Association may dedicate or grant casements
over portions of the Common Area to any local, stale, or federal governmental entity, including
without limitation the roads or strects. In the event the Association dedicates the streets or roads
to a govemmental entity and that governmental entity accepts the maintenance of the streets or
roads, then the strects and roads shall no longer be included in the Common Arca.

ARTICLE XXI
AMENDMENT OF DECLARATION

21.1. Amendment by Owners. Except as otherwise specifically provided in this
Declaration, this Declaration may be amended only by the affirmative vole or wrillen consent,
or any combination thereof, of a majorily of the voling power of the Association and the consent
of the Declarant, so long as the Declarant owns any portion of the Propertics.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

21.2. Validity and Effective Date of Amendments. Amendments to this Declaration shall
become cffective upon recordation in the County Clerk’s Office unless a fater effective date is
specified therein. Any procedural chalienge to an amendment must be made within six months
of 11s recordation or such amendment shall be presumed to have been validly adopted. In no
cvent shall a change of conditions or circumstances operate 1o amend any provisions of this
Declaration. Notice of an amendment shall be posted in a prominent place in the Common Arca
and on the Association’s website, if any, for thirly (30) days following rccordation of the
amendment in the County Clerk’s office and included (or a summary included with a designation
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of where the entire amendment is available) in the Association’s next available newsletier
(which may be distributed clectronically), if any, provided that delay or failure to provide such
notice shall not affect the validity of the amendment.

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Owner has the authority so lo consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.
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IN WITNESS WHEREOQF, the undersigned Declarant has executed this Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Hill Country Retreat on the
date specified below to be effective as of the July 5, 2023.

PULTEHOMES OF TEXAS, L.P,
a Texas limited partnership

By: Puite Nevada 1, LLC, its General Partner

By: géu
Name: am::i)z:;;“sm“ HMarkot

Title:

STATE OF TEXAS §

§ ACKNOWLEDGMENT
COUNTY OF Bexar  §

This instrument was acknowledged before me on this 3 Oy of %_ 2023,

by Brad Lacy, Div.V.P of Sales and Marketing  , @ person known to mev¥n her capacity as

of Pulte Nevada I, LLC, as general partner of Pulte
Homes of Texas, L.P., on behalf of said limited partnership.

Wﬂ;ﬁm‘ﬁ}!
\\\?gm,,b YWETTE JAC KSON
Safs

ST otary Publio, Stote of ‘fexag» oy
5752 comm. plon 1019202 tary Publ; d for the State of T
””rﬁﬁf;ﬁs Notary 1D 2550867 B ary rupblic, and 1or e »taie o1 fexas

Upon Recording Return to:

Gregory Cagle

Cagle Pugh, Ltd. LLP

4301 Westbank Dr., Ste. A-150
Austin, Texas 78746
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EXHIBIT “A”

The Property

All tand described in the following plats recorded 1n the real property records of Bexar County,
Texas:

L nit No. Property Description

Alamo Ranch — Del Webb Blvd., Unit 1 P.U.D., an addition to Bexar
1 County, Texas, according to the map or plat thercof, recorded in
Volume 9570, Page 212, Official Public Records of Bexar County,
Texas.

Alamo Ranch — Del Webb Blvd,, Unit 2 P.U.D., an addition io Bexar
2 Counly, Texas, according to the map or plat thereof, recorded in
Volume 9576, Page 194, Official Public Records of Bexar County,
Texas.

Del Webb Blvd. Unit 3 (P.U.D.), an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded 1n Volume 9624, Page
40, Official Public Records of Bexar County, Texas.

Del Webb Blvd. Unit 4 (P.U.D.), an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9706, Page
180, Official Public Records of Bexar County, Texas.

Del Webb Unit 5 & 6 PUD, an addition to Bexar County, Texas,
according to the map or plat thereof, recorded in Volume 20001, Page
1668, Official Public Records of Bexar County, Texas.

Alamo Ranch Unit 38, P.U.D., an addition to Bexar County, Texas,
according 1o the map or plat thereof, recorded in Volume 9576, Page
207, Officiat Public Records of Bexar County, Texas.

Replat Establishing Alamo Ranch 38, 25-48 BLK 62 PUD, an
38 addition to Bexar County, Texas, according to the map or plat thereof,
recorded in Volume 9604, Page 192, Official Public Records of Bexar
County, Texas.

Alamo Ranch Unit 39A, P.U.D., an addition to Bexar County, Texas,
according 1o the map or plat thereof, recorded in Volume 9612, Page
95, Ofticial Public Records of Bexar County, Texas.

Alamo Ranch 39B PHI1 PUD, an addition to Bexar Counly, Texas,
according 1o the map or plat thereof, recorded in Volume 9646, Page
47, Ofticial Public Records of Bexar County, Texas.

Alamo Ranch 39B PH2, PUD, an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9665, Page
163, Official Public Records of Bexar County, Texas.

Alamo Ranch Unit 40A and 45, P.U.D., an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9571,
Page 16, Officiai Public Records of Bexar County, Texas.

5&6

38

39A

39B, Phase 1

39B, Phase 2

40A & 45
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Amcnded Platl of Plat No. 050476 Alamo Ranch Unit 40A and 45
40A & 45 PUD, an addition to Bexar County, Texas, according to the map or
plat thereof, recorded it Volume 9619, Page 171, Official Public
Records of Bexar County, Texas.

Alameo Ranch — Unit 40B, P.U.D., an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9575,
Page 12, Official Public Records of Bexar County, Texas.

Amending Plat of Plat No. 060454 Alamo Ranch U40B Lois 7 and 8,
40B an addition to Bexar County, Texas, according to the map or plat
thereof, recorded in Volume 9602, Page 221, Official Public Records
of Bexar County, Texas.

Alame Ranch— Unit 41A P.1.D., an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9571, Page
18, Official Public Records of Bexar County, Texas.

Amending Plat of Alamo Ranch — Unit 41A P.U.D., an addition to
41A Bexar County, Texas, according to the map or plat thercof, recorded
in Volume 9576, Page 30, Official Public Records of Bexar County,
Texas.

Alamo Ranch — Unit 41B P.U.D., an addition to Bexar County, Texas,
according lo the map or plat thercof, recorded in Volume 9571, Page
20, Official Public Records of Bexar County, Texas.

Amended Alamo Ranch — Unit 41B P.U.D., an addition to Bexar
41B County, Texas, according to the map or plat thereof, recorded in
Volume 9576, Page 29, Official Public Records of Bexar County,
Texas.

Alamo Ranch — Unit41C P.U.D,, an addition to Bexar County, Texas,
according 1o the map or plat thereof, recorded in Volume 9571, Page
21, Official Public Records of Bexar County, Texas.

Amending Plat of Alamo Ranch Unit 41C Amended, an addition to
41C Bexar County, Texas, according to the map or platl thercof, recorded
in Volume 9574, Page 162, Official Public Records of Bexar County,
Texas.

Alamo Ranch Unit 41D Phase 1 PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume 9654,
Page 127, Offictal Public Records of Bexar County, Texas.

Replat Establishing Alamo Ranch Unit 41D Phase 1 PUD, an addition
41D, Phase 1 to Bexar County, Texas, according to the map or plat thercof, recorded
in Volume 9666, Page 73, Official Public Records of Bexar County,
Texas.

Alamo Ranch Unit 41D Phasc 2 PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume 9677,
Page 115, Official Public Records of Bexar County, Texas.

40B

41A

41B

41C

41D, Phase 1

41D, Phase 2
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Alamo Ranch Unit 41D Phasc 3 PUD, an addition to Bexar County,
Texas, according {o the map or plat thereof, recorded in Volume 9684,
Page 176, Official Public Records of Bexar County, Texas.

Alamo Ranch Unit 44A, P.U.D., an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9571, Page
22, Official Public Records of Bexar County, Texas.

Replat Establishing Alamo Ranch 44A 58-70 & 901 PUD, an addition
44A to Bexar County, Texas, according {o the map or plat thereof, recorded
in Volume 9597, Page 178, Official Public Records of Bexar County,
Tcxas.

Replat and Subdivision Plat Establishing Alame Ranch Unit 44C,
44C PUD, an addition to Bexar County, Texas, according to the map or
plat thereof, recorded in Volume 20001, Page 184, Official Public
Records of Bexar Counly, Texas.

Alameo Ranch — Unit 44D Phasce 1A, PUD, an addition to Bexar
44D, Phase 1A County, Texas, according to the map or plat thercof, recorded in
Volume 9598, Page 222, Official Public Records of Bexar County,
Texas.

Replat Establishing Alamo Ranch 44D PHIA LT 31 & 902, PUD, an
44D, Phase 1A addition to Bexar Counly, Texas, according (o the map or plat thereof,
recorded in Volume 9604, Page 100, Official Public Records of Bexar
Counly, Texas.

Alamo Ranch — Unit 44D Phasc 1B, PUD, an addition to Bexar
44D, Phase 1B County, Texas, according to the map or plat thercof, recorded in
Volumc 9605, Page 85, Official Public Records of Bexar County,
Texas.

Replat and Subdivision Plat Establishing Alamo Ranch Unit 44D
44D, Phase 2A Phasc 2A, PUD, an addition to Bexar County, Texas, according to the
map or piatl thercof, recorded in Volume 9617, Page 199, Official
Public Records of Bexar County, Texas.

Alamo Ranch Unit 44D Phase 2B PUD, an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9670,
Page 71, Official Public Records of Bexar County, Texas.

Replat & Subdivision Plat Establishing Alamo Ranch Unit 44D Phase
44D, Phase 3A 3A, PUD, an addition to Bexar County, Texas, according to the map
or plat thereof, recorded in Volumce 9640, Page 7, Official Public
Records of Bexar County, Texas.

Alamo Ranch Unit 44D Phase 3B PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume 9657,
Page 75, Official Public Records of Bexar County, Texas.

Alamo Ranch — Unit 44E P.U.D., an addition to Bexar County, Texas,
according 1o the map or plat thereof, recorded in Volume 9588, Page
60, Ofticial Public Records of Bexar County, Texas.

41D, Phase 3

44A

44D, Phase 2B

44D, Phase 3B

44E
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46A

Replat and Subdivision Plat of Alamo Ranch Unit 46A, P.U.D., an
addition to Bexar County, Texas, according o the map or plat thercof,
recorded in Volume 20002, Page 1362, Official Public Records of
Bexar County, Texas.

46B, Phase 1

Alame Ranch Unit 46B Phase 1, PUD, an addition to Bexar County,
Texas, according fo the map or plat thereof, recorded in Volume
20001, Page 1515, Official Public Records of Bexar County, Texas.

46B, Phase 2

Alamo Ranch Unit 46B Phasc 2, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume
20002, Page 116, Official Public Records of Bexar County, Texas.

46C, Phase 1

46C, Phase 2

Alameo Ranch Unit 46C PHI, PUD, an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9706,
Page 186, Offictal Public Records of Bexar County, Texas.
Alamo Ranch Unit 46C Phase 2, PUD, an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9727,
Page 150, Official Public Records of Bexar County, Texas.

48A, Phase 1

Alamo Ranch Unit 48A PH1i, PUD, an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume 9661,
Page 119, Official Public Records of Bexar County, Texas.

48A, Phase 2

Alamo Ranch Unit 48A PH2, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume 9672,
Page 121, Officiat Public Records of Bexar County, Texas.

48A, Phase 3

Reptat Alamo Ranch Unit 48A PH3, PUD, an addition to Bexar
County, Tcxas, according to the map or plat thereof, recorded in
Volumc 9700, Page 50, Official Public Records of Bexar County,
Texas.

48A, Phase 3

Alamo Ranch Unit 48A PH3, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume
20001, Page 273, Official Public Records of Bexar County, Texas.

48B

Alamo Ranch Unit 48B, PUD, an addition to Bexar County, Texas,
according to the map or plat thereof, recorded in Volume 20001, Page
1932, Official Public Records of Bexar County, Texas.

48C, Phase 1

Alamo Ranch 48C PHI1, PUD, an addition to Bexar County, Texas,
according 1o the map or piat thereof, recorded in Volume 9681, Page
128, Official Public Records of Bexar County, Texas.

48C, Phase 1

Amending Plat of 150570 Alamo Ranch 48C, PH 1, PUD, an addition
to Bexar County, Texas, according to the map or plat thercof, recorded
in Volume 20003, Page 470, Official Public Records of Bexar County,
Texas.

48C, Phase 2

Amending Plat of 140389 Alamo Ranch 48C PH 1, PUD, an addition
to Bexar County, Texas, according to the map or plat thereof, recorded
in Volume 9696, Page 97, Ofticial Public Records of Bexar County,
Texas.
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Alamo Ranch Unit 48C PH 2-1, PUD, an addition io0 Bexar County,
Texas, according to the map or plat thercof, recorded in Volume
20001, Page 751, Official Public Records of Bexar County, Texas.
Alamo Ranch Unit 48C PH 3, PUD, an addition to Bexar County,
Texas, according to the map or plat thereof, recorded in Volume
20001, Page 1228, Official Public Records of Bexar County, Texas.
Alamo Ranch Unit 48C PHASES 1 & 3, PUD, an addition to Bexar
48C, Phases 1 and 3 | County, Texas, according o the map or plat thercof, recorded in
Volume 20003, Page 138, Official Public Records of Bexar County,
Texas.,

Alame Ranch Unit 48D (P.1).D.}, an addition to Bexar County, Texas,
according lo the map or plat thercof, recorded 1n Volume 9624, Page
61, Official Public Records of Bexar County, Texas.

Alamo Ranch 49C PH i, PUD, an addition o Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9693, Page
108, Official Public Records of Bexar County, Texas.

Alame Ranch 49C PH 2, PUD, an addition to Bexar County, Texas,
according lo the map or ptat thereof, recorded in Volume 9710, Page
83, Official Public Records of Bexar County, Texas.

Alame Ranch Unit 49C Phase 3, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume 9728,
Page 15, Official Public Records of Bexar County, Texas.

Alamo Ranch Unit 53A, PUD, an addition to Bexar County, Texas,
according lo the map or plat thereof, recorded in Volume 9681, Page
123, Official Public Records of Bexar County, Texas.

Alamo Ranch Unit 54 Phasc 1, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume
20001, Page 1552, Official Public Records of Bexar County, Texas.
Alamo Ranch Unit 54 Phasc 2, PUD, an addition to Bexar County,
Texas, according to the map or plat thercof, recorded in Volume
20002, Page 1787, Official Public Records of Bexar County, Texas.

48C, Phase 2-1

48C, Phase 3

48D

49C, Phase 1

49C, Phase 2

49C, Phase 3

53A

54, Phase 1

54, Phase 2
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EXHIBIT “B”

Use Restrictions

I. General. The Propertics shali be used only for residential, recreational, and related purposcs
{which may include, without Iimitation, offices for any property manager retained by the
Association or business offices or model homes for the Declarani or the Association
consistent with this Declaration and any Supplemental Declaration), subject to applicable
laws.

2. Prohibited Activitics. The following activitics arc prohibited within the Propertics unicss
expressly authorized by, and then subject to such conditions as may be imposed by, the
Board:

(a} Posting of signs of any kind except those reguired by law, including posters,
circulars and biliboards; provided, onc professionally lettered “for rent” or “for sale” sign may
be displayed on a Lot being offered for lease or for sale if in accordance with any resirictions in
size, coloring, lettering and placement of signs as may be adopted by the Board and the
Architectural Modifications Committee (AMC);

(b}  Subdivision of a Lot into two or more Lots aficr a subdivision piat including such
Lot has been approved and filed with the appropriate governmental authority, or changing the
boundary lines of any Lot, and that an Owner of two adjacent Lots may combine them with the
permission of the AMC and the Board, provided that such Owner shall be entitled to all rights
and subject to all obligations (including payment of asscssments) of membership in the
Association for cach originally platted Lot

(¢} Active usc of detention basins, ponds, drainage casements, wetlands, or other
bodics of water within the Propertics. The Association shall not be responsible for any loss,
damagce, or injury to any pcrson or property arising out of the authorized or unauthorized usc of,
detention basins, ponds, drainage easemcnts, wetlands or other bodics of water within or
adjacent to the Properties;

(d)  Operation of a timesharing, fraction-sharing, or similar program whereby the
right to exclusive use of the Dwelling Unit rotatcs among participants in the program on a fixed
or floating time schedule over a period of years;

] Occupancy of a Dwelling Unit by morc than two persons per bedroom in the
Dwelling Unit. For the purposes of this provision, “occupancy” shall be defined as staying
overnight in the Dwelling Unit more than 30 days in any six-month period;

(H Capturing, trapping or killing wildiifc within the Properties, excepl in
circumslances posing an tmminent threat to the safety of persons or pets on the Properties or
when authorized and supervised by the Board in accordance with a game management program;

(g) Raising, breeding or keeping of animals of any kind, including livestock and
pouliry, cxcept that for cach Dwelling Unit there shall be permitted up 1o a total of two dogs or
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cats {or combination thereof}, no more than two birds, and a reasonable number, as determined
by the Board, of other usual and common houschold pets subject Lo compliance with applicable
local codes. No pets shall be permitted to roam free outside the Dwelling Units. All pets outside
Dwelling Units or fenced-in yards must be under direct, physical control of a Person by mcans
of a leash or simifar restraint held by the Person and attached to the pet {electronic restraints
such as clectronic collars or electronic fences do not qualify as physical constrainis). Pet owners
or others who walk pets over common arcas or other residences are required to pick up the pets’
wastc and disposc of it in a pet station or their own garbage can. Pets which, in the sole discretion
of the Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance
or inconvenience lo the Owners or Occupants of other Lots shall be removed upon request of
the Board. If the pet owner fails to honor such request, the Board may remove the pet. No
goats.chickens, ducks, geese, rabbits, monkeys, snakes, pigs, or ferrets shall be permitted in any
Lot or Dwelling Unit;

(h) Activiiics which materially disturb or destroy the vegetation, wildlife, or air
quality within the Propertics or which result in unreasonable levels of sound or light pellution;

(1) Unlawful discharge of fircarms or discharge of explosives (including fircworks)
within the Properties. The term “fircarms”™ includes “B-B” guns, pellel guns, paint-ball guns,
and other fircarms of all types, regardless of size;

() Conducting any Business, Trade, garage sale, moving sale, rummage salc, or
simifar activity, except that an Owner or Occupant residing in a Dwelling Unit may conduct
business activitics which are commonly conducted within residential arcas within the Dwelling
Unit so long as: (A} the exislence or operation of the business activily is not appareal or
detectable by sight, sound, or smell from outside the Dwelling Unit; (B) the business activity
conforms to all zoning requirements for the Propertics; (C) the business activity docs not involve
visttation of the Lot or Dwelling Unit by clients, customers, or other business invitees or door-
to-door solicttation of residents of the Propertics; (D} the business activity does not involve
deliverics of supplics, equipment or other materials by commercial vehicles to the Pwelling
Unit other than deliverics from customary parcel or mail delivery services in a time and manner
consistent with the residential character of the Propertics; and (E) the business activity is
consistent with the residential character of the Properties and does not constitule a nuisance, or
a hazardous or offensive use, or threaten the security or safety of other residents of the
Propertics, as may be determined in the sole discretion of the Board. The leasing of a Dwelling
Unit shall not be considered a Business or Trade within the meaning of this subsection.

(k) Entering onto any property owned by the Declarant, including Lots under
construction, the model home park or undeveloped land without permission or invitation by
Declarant. Any unauthorized entry onto Declarant's property shall be trespassing and may result
in criminal prosccution. Each Owner indemnifics and holds harmicss Declarant for all losscs,
costs, expenses, injuries, Habilities or obligations arising from or relating to unauthorized entry
onto Declarant’s property by Owner or 1ts tenants or invitees.

(h Entry onto or exit from the Propertics via the gates between HCR and J Bar
Ranch on Bar C, Triple X, and GSL Drives or any future gatc on Blossom Row.
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(m)  Entry onto the Propertics through the gated or other eniries except as permitted
by rules promuigated by the Board.

(n) Access or use of any websile, blog or URL made available by the Association o
the Owners or Occupants in violation of the Terms and Conditions thercof or any rules
promulgated by the Board. Any usc of the website, blog or URL made available by the
Association lo Owners or Occupants shalf constitutle acceptance of the Terms and Conditions
posted on such website, blog or URL. Any unauthorized entry into or usc of the computer
systems, wcbsites or softwarc systems of the Association shall be (a) a violation of this
Declaration and (b} trespassing and conversion, which may resull in criminal prosccution.

(0} Conducting an cstate sale, unless expressly permitied in writing by the Board.
For purposecs of this subscction, an cstate sale shall mean a sale or auction to disposc of a
substantial portion of the personal property owned by a person who 1s recently deccased or who
must dispose of a majorily of their personal property to factlilale a move into an assisted-living
facility.

3. Prohibited Conditions. The following shall be prohibited within the Propertics:

(a) Dog runs, dog houscs, kennels or animal pens;

(b) Open garage doors when the garage is not in usc. Garage doors shall remain
closed at all imes except (i} when entering and exiling the garage, or (ii) for a recasonabie period
of tim¢ in day light hours while performing rcgular home maintenance activities (lawn
maintenance, car washing ctc.}. The Board may adopt rules defining what constitutes active use
and the periods of time before and afier such use when garage doors may remain open;

(¢} Excessive exterior lighting on any Lot or architectural wall wash lighting of the
Dwetlling Unit. The Board shall in its sole discretion determine whether any exterior fighting is
CXCCSSive;

(d) Tents, shacks, or other structures of a temporary nature on any Lot cxcept as
approved in accordance with Article V or as may be authorized by the Declarant during initial
construction within the Propertics. Approved temporary structures used during the construction
or repair of a Dwelling Unit or other improvements shall be removed immediately after the
completion of construction or repair;

{(c) Storage of furniture, fixtures, appliances, machinery, cquipment, or other goods
and chattels not in active usc on the Common Arca or any portion of a Lot which is visible from
outside the Lot, cxcept as approved in accordance with Article V;

(H) Storage of any material that could pollule surrounding arcas, including, bul not
himited to, batteries, oil pans, and tires;

(g)  Structures, fixtures, improvements or conditions prohibited by the Design
Guidelines; and
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(h) Wood burning fireplaces or fire features (firepits, rings, chimineas, tiki torches,
ctey and the storage of wood on the premiscs.

(i} Personal use of drones beyond the air space above the Home Owner’s Lot or
above Federal altitude imits.,

4, Buiiding Sctbacks. No Dweiling Unit shall be built within the following buiiding
sctback arcas on a Lot, except for Dwelling Units and improvements constructed on Lots owned
by the Declarant or any successor of Declarant:

{(a) Front Yard: mintmum of 18 focet measured from the front Lot ling, unless
otherwise shown on the recorded plat.

(b} Side Yard of Non Corner Lots: minimum of 4.5 feet measured from the side Lot
lines, with a minimum distance of 9 feet between Dwelling Untits on adjacent Lots.

{c) Side Yard of Corner Lots: minimum of 20 foet measured from the side Lot Lines;
provided however, if a corer Lot backs up to another corner lot

{On back-lo-back corner lots only, 15 fi (157} setback is allowed on secondary street-
side-yards front setbacks. Driveways on back-to-back corner Lots must take access from
the front yard.).

(d) Rear Yards: minimum of 12 feet measured from the rear Lot line.

For purposes of determining compliance with the building setback arcas, eaves, steps,
stoops, porches, terraces, decks and patios shall be deemed a part of the Dwelling Unit.

5. Fence Location. A fence may not be constructed or installed in front of the front-
most building linc of the residential dwelling constructed on a Lot unless such fence was
constructed or installed before September 1, 2023, Notwithstanding anything to the contrary
herein, a fence may be constructed or instatied in front of a residential dwelling’s front-most
building line if (1) the Lot owner's residential address is exempt from public disclosure under
state or federal law; or {2) the Lot owner provides to the Association documentation from a law
cnforcement agency of the Lot owner's need for cnhanced security mceasures; provided,
however, that on or before the sale or transfer of the Lot to a new owner whose residential
address is not exempt from public disclosurc or who is not in need of cnhanced security
measurcs, the portion of the fence in front of the restdential dwelling’s front-most building linc
is removed and the fence is restored to a condition that complics with the Declaration and ali
applicable Design Guidclines.

6. Leasing. “Leasing”, for purposcs of this Declaration, is defined as regular,
cxclusive occupancy of a Dwelling Unit by any person other than the Owner and the members
of the Owner's houschold or the Owner's roommate, for which the Owner receives any
consideration or benefit, including, but not limited to, a fee, scrvice, gratuity, or emolument.
Dwelling Units may be Ieased only in their entirety. No fraction or portion may be leased. No
structurc on a Lot other than the primary residential Dwelling Unit shall be leased or otherwise
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occupicd for residential purposes, cxcept that any Lot comprised of more than one acre of land
may make residential use of such a structure for an ancillary use such as in-taw suite or nanny
suite, but not for independent leasing. There shall be no subleasing of Dwelling Units or
assignment of lcascs unless prior written approval is obtained from the Board. All lcascs shall
be in writing. No transicnt tenants may be accommodated in a Dwelling Unit, and all leases,
other than leases of cottages, shall be for an initial {erm of no less than 180 days.

Notice of any lease, together with such additional information as may be required by the
Board, shall be given to the Board by the Lot Owner within ten days of execution of the lcasc,
The Owner must make available to the lessee copies of the Declaration, Bylaws, and the rules
and regulations. The Board may adoplt reasonable rules regulating leasing and sublcasing.

7. Nuisances. No rubbish or debris of any kind shall be placed or permitted io
accumulate upon or adjacent to any Lot so as to render any such property or any portion thercof,
or activily thercon, unsanitary, unsightly, offensive or detrimental o any other portion of the
Propertics. Woodpiles or other material shall be stored in a manner so as not 1o be visible from
outside the Lot and so as not to be atiractive to native rodents, snakes, and other animals and to
minimiz¢ the potential danger from fires. No other nuisance shall be permitted to cxist or operate
upon any Lot so as to be offensive or deirimental 1o any other portion of the Properties. No
activitics shall be conducted upon or adjacent to any Lot or within improvements constructed
thercon which are or might be unsafe or hazardous to any Person or property. No open fires shall
be lighted or permitted on the Propertics, except in a contained outdeor fireplace or barbecue
unit while attended and in use for cooking purposes or within a safe and well-designed interior
fireplace.

8. Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Lot, except in covered containers of a type, size and style which are approved in accordance
with Article V or as required by the applicable governing jurisdiction or {rash collecting scrvice.
Uncovered recycling bins may be used if the applicable governmental agency or organization
docs not provide bins with covers. Such containers shall be kept inside garages except when
they are being made available for coliection. Containers should not be placed out for collection
carlier than 6 pm the night before collection and should be brought in by 6 pm on the day of
collection (unless it has not been collected) All rubbish, trash, or garbage shall be removed from
the Lots and shall not be allowed to accumulate therecon. No outdoor incinerators shall be kept
or maintaincd on any Lot.

9. Clothes Drying Facilities. Oulside clotheslines or other outside facilities for
drying or airing ciothes shall not be crected, placed or maintained on any Lot. Clothes shali not
be dricd on clothes lines in a garage with the garage door open if such clothes lines are visible
from any adjacent strect or Lot or Common Arca.

10. Vehicles and Parking

The term “vchicles™ as used herein, shall refer to all motorized vehicles including,
without limitation, automobiles, trucks; recreational vehicles, conversion vans, golf carts (as
defined below), boats, trailers, motorcycles, minibikes, scooters, go-carts, campers, buscs and
vans.
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“Recreational vehicle” or “RV” shall refer to any motor vehicle, self-propelied or towed,
designed to be a temporary or permanent dwelling, which contains plumbing, heating, and
cleetrical systems that may be operated with or without a connection to outside utilities. Further,
an RV may be determined, according to the county or statc bascd on its titic and per the Board,
based solely on the visual aspeets of the vehicle.

“Conversion Van” shall refer to a passenger vehicie with no temporary dwetling and
plumbing, which recsecmbles from a visual standpoint, a Sprinter Van or simtlar vehicle; as
determined by the Board.

No vehicle may be parked or left upon any Lot in Hill Country Retreat, except as follows:

(a} [t such vehicles are parked or stored in a garage or other arca designated by the
Board; or

(b) If the vehicle is an automobiie, sports utility vehicle, golf cart, or a truck used on
a regular basis it can be parked on the driveway. The storage of vehicles on driveways is not
allowed. Temporary parking of recreational vehicles, boats, trailers, motorcycles, minibikes,
scooters, go-carts, campers, buscs and cargo vans is allowed in driveways for not more than (48)
hours within cach scven-day peried; or

(¢} Commercial vehicles (a pickup truck under one ton with a commercial sign,
magnet application smaller than the door of the truck does not constitute a commercial vehicle)
may not be parked within the propertics overnight other than in enclosed garages; or

(d) Stored vchicles, and unlicensed vehicles or inoperable vchicles shall not be
parked within the Properties other than in ecnclosed garages; or

] Handicapped or conversion vans may be parked in the driveway, if the garage is
not of an adequatc size to accommodate the vehicle and if the van s the primary mode of
transportation for the resident, or

{f) If the vchicle is a recreational vehicle and cannot be completely parked in a
driveway it may be temporarily parked on the street for not more than a {36) hour time period
within cach (7) day period. provided, or

{g) Except as provided in these Usc Restrictions, the overnight parking of vehicles
on streets or within road rights-of way by owners or occupants shall not be allowed;

Motorized vchicles, including but not limited to, golf carts, ATV's, go-peds,
motorcycles, Segways and similar vehicles (collectively, “Motorized Vehicles™), arc prohibited
from entering into any “Common Arca” (as defined in the Declaration), including, without
limitation, walking trails, sidewalks, amenity buildings, and/or the interior of buildings.
Notwithstanding the foregoing, Association-owned or operated golf carts, maintenance vehicles,
postal and emergency vehicles specifically approved by the Board shall not be restricted in any
arca. The usc and operation of such Motorized Vehicles within the Hill Country Retreat
community shall at ail times be subject 1o the following requirements.
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(a} Motorized Vehicles shall be operated by cither: persons holding a valid driver's
license; or other persons with a valid learner’s permit, if such person is accompanied by a parent,
grandparent, legal guardian, or other adult, who has a valid driver's license.

(b) Any violations of these Use Restrictions can and will result in a fine being
altached to the account of the homeowner.

The rules set forth herein shall in no event prohibit the use of a wheeled device, whether
motorized or not, as an aide for a physical disability in any portion of the Hill Country Retreat
community.

1. Golf Carts

It is the policy of the Association Lo allow golf carts to be operated on the private streets
within the Gated Sections, subject o the following rules and regulations:

{a) Definition. As usced herein, “golf cart” mcans a motor vehicle designed by the
manufacturcr primarily for usc on a golf coursc.

(b} Speed. golf carls may not be operated at a speed in excess of twenty-five (25)
miles per hour.

{c) Equipment. A golf cart must have functioning headlamps, tail lamps, reflectors,
parking brake, and mirrors.

(d) Parking. Parking of a golf cart must be in accordance with this section of the
Initial Use Restrictions

{c) Conduct. A golf cart must be operated in accordance with the following:
1. A person operating a golf cart must yicld the right-of-way to a pedestrian.

il. The driver and passcengers, if any, in a golf cart must be scated at all times
that the golf cart is in motion. No person may sit in the driver's lap when
a golf cart is in motion.

1. The number of scated passengers in a golf cart may not ¢xceed the
number of passcagers for which the goif cart was designed.

Iv. The driver and passcengers, if any, must keep their arms and tegs within
the golf cart, meaning within the width and Iength of the golf cart.

V. The operator of a golf cart may not be under the influence of alcohol or
drugs.
vi. An operator of a golf carl who is sixteen (16) years of age or older is not

required 1o have a valid driver's license,
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vil. If the operator of a golf cart is fifteen (15) years old, the operator must
have a valid fearners permit in his/her possession. If the operator of the
goif cart is fifleen (15) years old but does not have a valid eamers permit,
the operator must be accompaniced in the front scat by a parent, grand
parent, legal guardian, or a person cighteen (18) years of age or older who
has a valid driver's license.

viil, If the operator of a golf cart is twelve (12), thirteen (13) or fourteen (14)
years old, the operator must be accompanied in the front scat by a parent,
grandparent, or legal guardian.

IX. No person under tweive (12) years of age may operate a golf cart on a
private strect,

12, All composting devices or rain barrcls shall be located in accordance with the
Design Guidelines, be of a size, type and malerial approved in accordance with Article V and
the Design Guidelines, and shall be shicided and located in accordance with Article V and the
Design Guidelincs.

13. Exterior antennas, acrials, sateilite dishes, or other apparatus for the transmission
or reception of television, radio, satellite, or other signals of any kind must be reviewed and
approved pursuant to Article V and the Design Guidelines; provided, the Association shall have
the right, without obligation, to crect or install and maintain such apparatus for the benefit of alt
or a portion of the Propertics; and further provided that approval shall not be required for the
installation of one small and inconspicuous satellite dish antenna having a diameter of one meter
(39.37 inches) or less that is installed on the rear portion of a side roof or on the rear roof in
accordance with the Design Guidelines;

14, Estate sales may be held upon paying a $100, non-refundable permit fee to the
Association. The estale sale must be conducted by a licensed, bonded, and insured (lo a
minimum of $1,000,000) professional provider.

15, Dumpsters or Bagsters for personal usc: Prior to delivery of a dumpster or
Bagster, the resident must notify management of how tong it will be in use. Initial requests shall
be for no more than two weeks, but may be renewed if necessary. They must be placed in the
driveway and not cxtend over the sidewalk. Full dumpsters or Bagsters must be emptied or
picked up within two days of filling. Fatlure to comply with these rules will result in fines.

16.  Portable Moving Containcrs: Prior to delivery of a portable moving container,
the resident must notify management of how long it will be in usc. Initial requests shall be for
no more than 30 days, bul may be renewed one time for an additional 30 days. They must be
parked in the driveway and not extend over the sidewalk. Failure to comply with these rules will
result in fines.
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EXHIBIT «“C”

Rules of Arbitration

1. Claimant shall submit a Claim to arbitration under these Rules by giving writien notice o
all other Partics stating plainly and concisely the nature of the Claim, the remedy sought and
Claimant's submission of the Claim to arbitration (“Arbitration Notice™).

2. The Parties shall sclect arbitrators (“Party Appointed Arbitrators™) as follows: all the
Claimants shall agree upon one Party Appointed Arbitrator, and all the Respondents shall
agree upon onc Party Appointed Arbitrator. The Parly Appointed Arbitrators shall, by
agreement, sclect onc ncutral arbitrator (“Neutral™) so that the total arbitration pancl
{“Panci”) has three arbitrators.

3. If the Panel is not sclected under Rule 2 within 45 days from the date of the Arbitration
Notice, any party may notify the nearest chapter of The Community Associations Institute,
for any disputc arising under the Governing Documents, or thc Amcrican Arbitration
Association, or such other independent body providing arbitration services, for any dispule
relating to the design or construction of improvements on the Propertics, which shall appoint
onc Neutral (“Appointed Neutral”), notifying the Appointed Neutral and ali Partics in
writing of such appointment. The Appeinted Neutral shall thercafter be the sole arbitrator
and any Parly Appointied Arbitrators or their designees shall have no further duties involving
the arbitration proceedings.

4. No person may serve as a Neutral in any arbitration in which that person has any financial
or personal interest in the resuit of the arbitration. Any person designated as a Neutral or
Appointed Neutral shall immediately disclose in writing to all Parties any circumstance
likely to affect impartiality, including any bias or financial or personal intercst in the
outcome of the arbitration (“Bias Disclosure™). If any Party objects to the service of any
Neutral or Appoeinted Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or
Appointed Neutral shall be replaced in the same manner in which that Neutral or Appointed
Neutral was sclected.

5. The Appointed Neutral or Neutral, as the case maybe (“Arbitrator”) shall fix the date, time
and place for the hearing. The place of the hearing shall be within the Propertics uniess
otherwise agreed by the Partics. In fixing the date of the hearing, or in contlinuing a hearing,
the Arbitrator shall take into consideration the amount of time rcasonably required to
determine Claimant's damages accurately.

6. Any Parly may be represented by an attorney or other authorized representative throughout
the arbitration proceedings. In the event the Respondent fails to participate in the arbitration
procceding, the Arbitrator may not enter an Award by default, but shall hear Claimant's casc
and decide accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the arbitration
arc cntitled to attend hearings. The Arbitrator shall determine any relevant legal issucs,
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including whether all indispensable partics are Bound Partics, whether the claim is barred
by the statute of hmitations, and the scope of the arbitration agreement.

8. There shall be no sienographic, video or other record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment, most
fairly and expeditiously permit the full presentation of the evidence and arguments of the
Partics. The Arbitrator may issuc such orders as it deems necessary Lo safeguard rights of
the Partics in the disputc without prejudice to the rights of the Partics or the final
determination of the dispute.

10. I the Arbitrator decides that it has insufficient expertise to determine a relevant issue raised
during arbitration, the Arbitrator may retain the services of an independent expert who will
assist the Arbitrator in making the necessary determination. The scope of such professional’s
assistance shall be determined by the Arbitrator in the Arbitrator's discretion. Such
independent professional must not have any bias or financial or personal inierest in the
outcome of the arbitration, and shall immediately notify the Partics of any such bias or
intercst by delivering a Bias Disclosurc to the Parties. If any Party objccts to the scrvice of
any profcssional after reccipt of a Bias Disclosure, such professional shall be replaced by
another independent, neutral licensed professional selected by the Arbitrator.

1. No formal discovery shall be conducted in the absence of express writlen agreement among
all the Partics. The only evidence to be presented at the hearing shall be that which is
discloscd to all Partics at least 30 days prior to the hearing; provided, however, no Party
shall deliberately withhold or refusc to disclose any evidence which is relevant and material
to the Claim, and is not otherwise privileged. The Parties may offer such evidence as is
relevant and material to the Claim, and shall producc such additional evidence as the
Arbitrator may deem necessary to an understanding and determination of the Claim, The
Arbitrator shall be the sole judge of the relevance and materiality of any evidence offered,
and conformity lo the legal rules of evidence shall not be necessary. The Arbitrator shall be
authorized, but not required, to administer oaths to witncsses.

12. The Arbitrator shall declare the hearings closed when satisfied the record is complete.
13. There will be no post hearing bricts.

14. The Award shall be rendered immediately following the close of the hearing, if possible,
and no later than 14 days from the closc of the hearing, unless otherwise agreed by the Partics.
The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before a
nolary public. If the Arbitrator belicves an opinion is necessary, it shall be in summary form.

15. If there 1s morc than one arbitrator, all decisions of the Pancl and the Award shall be by
majority vole.

16. Each Party agrees to accept as legal delivery of the Award the deposit of a true copy in the
mail addressed to that Party or its attorney at the address communicated to the Arbitrator at
the hearing.
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