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DECLARATION OF COVE]l;AN'fS, CO:S.1JITJ0]1;S A]l;D RESTRICTIONS 

FOR 

ENCLAVE AT BULVERDE CREEK 

This Declar.ition of Covenants, Conditions and RestJictions for Enclave at Bulverde Creek is made­
on tile date hereinafter set fonh by the Declarant. Centex Hornet-, a Nevad11 geneml partnership. 

Dedarant is the owner of the Property (as herein defined). J)eclara.nt desires to impose upon the 
Prope-rty murnally bene-ficial restrictions uuder a general plan of improvement for the benefit of the owners of 
each portiun of the Property. TheI>oclaration is intended to provide a flexible and reasonable procedure foT 
the m:eralldevelopment.. administration. maintenance. and preservation of the Property. In furtherance of SlK'.h 
plan, Dec.la-rant has caused.or int.ends to cause The Summit 8l Bulverde' CreekHomeo\\o11ers Associarion, Inc. 
Lo he formed as a Tex.as nonprofit corporation to 01,1,n, operate. and maintain the Common Maintenance Area 
(as defined herein) and to administer and enforce the provisions of this Declaration. 

Declaranl berehy declares that all of the Propeny shall he held, sold. used and conveyed subject to thc­
easementc;, restriclions,covenant.c;, and conditions contained. in this Declaration, which shall nm v.-ith the title 
to the Property. This D«laration shall be binding upon WI parties having any right title or intere-1,t in any 
portion ,)f the Propeny, their heirs, ruccessors, snccessors-in-title and assigns, and shall inure to the bene-fir 
of each owner of any portion of the Property. 

t\RTICLEj 
DEFINITIONS 

l. l "Ange;xal)Je Property' 1 mearis the re&.! property described on Exhibit "B" attached hereto. 

1.2 "ACA" or "ArchittttW'1}1 ControJAuthorih-" shall have. the meaning provided suc~totms 
in Sectign §.2 herein. 

1.3 "ACA Standards" ~ns standards ldopted by the ACA regarding archltecturalandrclat«I 
maner... induding, without limitation. architectural design, placement of improvements, landscapini- color 
schemes, exlt':riorfinishe-s and materials and similar features which ma.y beeithe'I' r\::commended orrequjre(j by 
thf' AC-A for use. within tlle- Propeny. 

1.4 "Association" means The Summit at Bulverde Crec:k. Homeowaet~ Association. Inc., a 
T exai.- nonprofit C'-l)l"J)Oration established for the purposes set forth herein. 

1.5 "Board of Directors'' me-..ans 1he- board of directors of the A'>sociarion. 

t .6 "fuu.!!1£!" means any person 1.ir entity who purchases one or more Lots for the purpose of 
constmcting improvements for later sale to consumers in the ordinary Ct\Urse of sui;h person's or entity's 
business. 

1.7 "£in" means the City of San Antonio. 



1.8 "Cla.o;s B Control Period" means the period commencing upon thl! date of this DeclaratiOD 
and e,xpiring upon the earliest of: (i) 10 years after rnnveyancc of Lhe first Lot, lii) a date that Declarant in 
writing elects to terminate t~ Class B Control Period.. or (iii) when 75% of the resi~tial building sites. {"lots") 
proposed within the Development have been improved with a Dwelling thereon and conveyed to persons c,r 

entities other than a Builder. For purposes of de.tenniuiug the numbe.r of building sites ~itrun the Developm;m, 
the fmal. bulxhv\sicm pla~. when R\!corded agai(\st the entire Devc\,opm.ent shQw,ng ea.ch residential building 
site, shall be the determining documentation. 

1.9 "Class Vote" JlleaDS a ,,otc that is counred or tallied for eacb separate dass ot· voting and 
requires the specific. percentage from each dass. 

l.10 "Common Area" and "Common Areas" me-ans a.11 ureas (lncluding the i1nprovemems 
thereon) if any. within the Property owned or to be owned by the Association for the common use and 
enjoy~nt of the Member&. The Common Area to be owned by the Association at the tilne of' the conv~yance 
of the first Lot (other than to an entity that ma:y assume II Declarant status~ pro••ided herein.I jg described or 
depicted and designated on Exhibit "C~ attached hereto. 

1.11 "Common Expeust:S" TM.Jns the actual and estimated. i::xpenses lncurred, or twtidpated to 
be incurred by the Association for the benefit of the Member(s) and/O£the Conunon Maintenance Areas, but 
ex.eluding any expenses incurred during the Class B Control Period for the initial or original construction of 
improvements. 

1.12 "Commun Maintenance Arras'' means the Common !!\re.as, if any. and any areas within 
public rights-of-way. easerrw.nts {public and private), portions of a Lot. public parks. private- streets. or 
landscaping, entr:,, feature. fence or similar areas that the Board of Directors deems necessary or appropriate 
to maintain for the common benefit of the Member,;. • 

1.13 "~"means theCounly of Bexai. 

1.14 ''Decla...-.int'1 ~ns Centex Homes, a Nevada gen~ral pannership and its succcssom and 
assigns whc are designated as such in "nTiting by Declarant, and who consent in writing to assume the duties 
and obligations of' the Ded.arant with respect to the Lots al:qu.ircd by KuCh ~uccessor or assign. There may be 
more than one Declarant. if Docfarant make~ a partial assigmnenc of the Declarant starus. 

1.15 "Dec)Matinn' 1 mean5 thisDedaration of Covenants, Conditions and Resnictions for Enda ve 
at Bulverde Creek, and any amendments and supplement._ thereto ma.de in &el'ordanct" with iu tenru1, 

1.16 "~at.ed loterest Rate" mean,; the interest rate designattd by the Board of Directors from 
rime to time. sub}~ct to any int~rest limicanons under Texas law. If the Board of Directors fai.ls to dC'$ignate 
an interest rate, tl1e11 th~ i.o~t rate shu..11 be the les$-Or of 12% per annum or the highest rate pcrmilred by 
Texa.s law. The Dc-signated Jnterest Rate is also subject to the limitations in ~QllJJ..J herein. 

1.17 ''J)evelopro1:nt" means the Property and the Ann~xable Propen:,,·. 

1.18 "Dwelling" means any residential dwelling-situated upon any Lot. 

p·'O',,.icn1 ....... 111~\lro},;a,k . ..,..i ' 
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1.19 "I&!" means any sepani.te residential building parcel shown on a. Roconiod subdivision plat 
of the Property or any part thereof. but only if such parcel has in place the infrastructure (including utilities 
and streets)necessarytoallow construction of a single-family home thereon. Commoo Areas andareai. deeded 
to u governmental authority or utility. together with all improvements thereon, shall 11ot be included as part of 
a l.ot. 

1.20 ".Member'' me.ans any person, c01p0Jati.on.. partnership.joint venture or other legal entity that 
is a member of !.he Association puxsuant to the terms in Article ill herein. 

1.2J "Owner" means therecordowntr. w~theroneormore persons or entities, offeesimple title 
to any Lot, but excluding in all cases any party holding an interest merely as security for the performance of 
an obligation. If a Lot is sold under a Recorded contraet for sale, then the purchaser (rather than the fee 
Owner) will be considered the Owner. 

1.22 "Propertv11 means the real property described on Exhibit" A'" attached hereto (otht!r than 
areas dedicated to the City or County) and such additional property as is brought wit.h.in the jurisdiction of the 
Association and made subject to this Declaration. 

1.23 ''Record" "Recording'' or ''Recorded'' TTh"aDsthe filing of a legal imitrumentin the Public 
Records of Bexar County. Texas, or such other place as may be designated as the official location for filing 
deeds, plats, and similar documents affecting title to real property. 

1.24 "Supplemental Declaration" m::ans a Recorded instrument which subjects additioo.a1 
property to this Declaration and/or imposes additional restrictions and obligations on the 111.nd de1.eribed in the 
instfllJTumt. 

1.25 ''V ll('aDt Lot" means a Lot lhat doe.s not have thereon a Dwelling that. has been occu}i1ied at 
any time (past or current) for residential purposes. 

ARTICLE II 
PROPERTY RIGHTS 

2.1 Owners' F..a.,;:ements of Use and Enjoyment, Ever)' Owner will have a right anll. non-
exclusiv~ ~asernent of use., IIC(."'CSS and enjoy~nt in and to the Common Ar~. and such easement will be 
appurtenant to and will pass with the title to every Lot, subject to any limitations set fonh herein. including. 
without limitation, the following: 

a. Ry)es. The. right of the Association to establish and publish rules and regulations 
governing the use of the Common .Arew; and/or the Lots. 

b. Suspl!psion Voting Rights. The right of rhe Association to suspend the right of use 
of the Conurx>n Are.ts and the voting rights of an 0\Vner for any period during which any assessment 
again.st such Owner's Lot remain~ unpaid. 

c. Conveve.nceo[ C001D1on Area- The right of the Association, subject to the provisions 
hereof, ro dedicate, sell or transfer all or any part of the Comm.on Areas. Howe.,.er, no such dedication, 
sale or trnnsfer wilJ be effe,;:tivc unless there is a 67% or gre-.ater vote, ex.cl ruling Dcclarant, approving 
such action . 
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d. :Mortgage Common Area. The right of the Assocjation, subject to rhe provisions 
hereof, to:mongage or I ien all OT any part of the Common Areas. However. the Comrm>n Areas cannot 
be mortgaged or liened without a 67% or greater vote. exduding Declarant. appro"'ing such action. 

2.2 Prohjbitic>nsonEasemcnl9fUseandEnjoyme.nl. Each0wner'srighrand.easernentofuS!! 
and enjoyment in and to the Common Area i!1- limited as follows: 

a. No Transfer without Lot. An Ow-ner's right and easement of use and enjoy~ur in 
and to the Common Area shall not be conveyed. uansferrro, alienated or encumbered separate and 
apiut from an Ovmer's Lot ~ud such r.ighl andeasenwnt of use and enjoy~nt in and to the Common 
Area shall be deemed to be conveyed. traruferred, alienated or encumbi:ml upon the sale of any 
0"'1-ner' s Lot, notwithstanding that the d~criptinn in the insrmmt"..nt ot" conveyance, transfer, alienation 
\."It encumbrance m.ay not refer to the, Connnon Arna. 

b. No Purtitjog. E:t.cepl as provided in Section 2, I c herein, the Common Area shall 
,emaln undivided and no action for partition or division of any pan thereof shall be pennined. 

2.3 Ri,gbt to De1eeate Use and Enioxrnent o[Common Area Any Owner may extend his oc 
l~r right of use and enjoymem to the me1nbers of his or her family, lessees and guest.,; as ;:ipplicabl~. subject 
to the terms in this Declaration. theBy]aws and anyreason.ablerule~oftlte Board of Directors. An Owner who 
leases his or her .Dv,relling is deemed to haYe assigned all mch rights to the lessee of such Dwelling. 

ARJJCI.Em 
MEMBERSIDP A1''D VOTING 

3.1 Membership• Owners. faery Owner by virtue of ownership of a Lot will be a member of 
the Association. Membership will ht! appurteruml to .and will not be separated from ownership of anyLtit:. 

3.2 Voting Rights. The Association shall have the following two classes of voting membership; 

a. Class A. Class A Members shall be au (hvners. with the exception of the Dedaxant. 
Oass A Members sh41.l be entitled 10 one vote for each Lot ow~d. However. when more than one &' 
person holds an interest in any Lot. all such persons shatl be mc-mbcrs, bur only one vote in total ooay 
be cast per Lot as the Owners deumnine among thern,;elves and advise the Se<.Tetary of the Association 
in writing prior to 1hc- vote being taken. The Association sh~ll hH.ve no affirmative obligation to take 
any action to detennioe which Owner is the person designated to cast the Lot's vote. Ir the Owners· 
fail ro advise the As,;oci.11tirm of the person designated to cast the Lot's vote. then the Lot.' s VOl" shall 
be suspended if more than one person or entity sccb LO e.:,;erdse it. 

b. ~- Toe sole Class B Member shalt bt Declarant. The Clas'i B Member ls 
.:ntilled to three (3) votes for e.ach Lot owned by the Cla~i:;. 8 Member. The Clas.-. B rne-mbership shall 
ceas.e aud be convened tQ Class A mem~rship upon expiration of the Class B Control Period. 

ARTICLE IV 
ASSESSMENTS 

4.1 Obligation to Pay Assessments. Sub~ to the tenns of this MklsJY. lhe Dcclnrant. for 
each Lot it owns. hereby covrnanrs, and e.ach 0v.--ner of any Lot by acceptance of a d!'ed therefor. whe-ther or 
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not It will be so expressed in such deed, is deemed toco,1:-n.tnt and agree to pay Lo the Association; (i) annual 
assc~smcnts or c~s, (11) spc<=iul asse~smcnh as provided in Section 4.5 herein, and (iii} SJ)C{:ific assessments 
as provided in Sectioo 4.Q herein 

4.2 Personal {)hligatiou to Pa, Assessments. Each such assessment, together with interest at 
the Designated Interest Rate. late charges, cost<; and rf"asonable attomeys'fees. sha11 be the personal c,bligation 
of the person who was the Owner of such Lot at the time when the assessment arose. Upon a transfer of title 
to a Lot. the grantee shall be jointly and sevenllly liable for any assessments and other charges due at the time 
of t.'-00.\'eyaoce. However. no mo11gagee under a R<.>eorded first mongage or beneficiary of a Recorded first 
deed of trust (meaning any Rocorded m,rtgage or d~d of trust v.·ith first priority over other mortgages or deeds 
of trus.t), shall be liable for unpaid assessments which accmed prior to such acquisition of title. In addition, 
no mortgagee shall he required to collen as.<;eSflrnents. 

4.3 Pun,01oeof A.nnuul and Special Assessme.nts A1mual assessrnents and special a6sessmenu. 
levied by the Association shall be used for Common Expense6-. The Association may establish and maintain 
a reserve fund for the periodic maintenance, repair and repla,,:emenl of improvements to the Connnon 
Maim:emmce Areas. 

4.4 Maximum and Actual Annual As.'!iessment. l 1ntjl January 1st of thr year immediately 
following the- cooveyaoce of the first LOL to an 0\\-ner I l~ maximum annu;1l .assessment shall be $120.00 per 
Lot. The Board of Directors may fix the actwJ annual assessment at an amount noL in exce::,s of the maximum 
am,ual assessment. From and after Jauum11 1st of the year iDUil('.diately folJowing the com1eyance ,,f the first 
Lot to an Owner, the maximum annual assessment m:iy be increased as follows: 

u. Maximum Increase \Vithout Vote. The 1rutximum annual assessn~nt ma;• ~ 
increased by the Boord of .Di.rectors without a voo: of the membenhip each year by 10% above d1e 
maximum w.nual assessment for the pre"·ious year. 'fht-. Buard of Directors may increas~ the 
maximum annual anessment witb or without increasing the actual annuaJ assessment. 

b. '!\:IaMroum Increase With Vote. The ma:\imumannuW asse~ment maybe increased 
more rllan I 0% above the. prior year's maximum annuaJ assessment alllC'Unt by a 67% or greak.~ Class 
Voto approving ~ueh action. 

4.5 Smcial Assessments. In addition LO theaonuaJ assessmencs authorized above. the Association 
may levy. in any assessment year. a speciu.l assessment to cove:r ex.pens.es which the Board of Directors 
detl!TID.i.nes. in its sole discretion. to more appropriately be handled outside of the rt:gular operuting budget. 
provided, that any such ~pecial ~ssmcnt must have a 67% or gre~ter Class Vote approving such actioo. 

4.6 Uniform Rate or Assessment- Redu..-ed for Yarnnt Lots Both annual as~ssmenL:i and 
special assessments shall be fixed at a unifonn rate for all Lots. except th.at Vacant Lots shaU be- assessed at 
25~ of the regular full asses'.iment rate. 

4.7 P£clarant's Pavment of Fu.JI Assessments for Va rant Lots or Shortfall A mcmnl. During 
the. period that Declarant owns any Vacant Lot, if the Association's rtn-enues are insufficit:nt to pay the 
expenses of the Association. then DeeJarant shalJ pay to the Association the lesser of: (i) the difference C'erv,,.een 
the re,·enues and the expenses. or (ii) rhe diffrrence between the toral amoum of assessments paid by Declarn.m 
for V acantLols (assessed at the reduced a.ssessment rate-) and the total .amount that Dcclarant would have paid 
for such Vacant Lots if such Vacant Lots w~ a.sse,;sed as Lots at I.be full (100%) race. Declaram shall pay 



such amoum within 30 days of receipt of r~uest for payment thereof from rhe Association. provided the1 if 
lhe budget deficit is the result of the failure or refusal of an Owner or Owners to pay their armual assessment 
or special assnsments, the Association will diligently pursue (the De-clarant may also pursue at its option) all 
available remedies against such ddaulting Owners and will promptly reimbun-e the Decluant the amounts, 
if any, so collected. 

4.8 Dare of ConnnenC"ement of Annual ASfiessmen1s; Duf: Dales. The annual a.ssessrrie-11t,;; 

provided for herein shall commence as to all Lorson the date of conveyance oft~ first Lot to an Owner (other 
than to a Buildt:r or an entity that assumes the Dcclarant stat.us as provided herein). un1ess the Board of 
Dire<:tors elects to commence the annual assessment earlier. The first annual assessment shall be ~djusted 
according tot be number of months rern;ijning in the calendar year. The Board of Dire-cto~ shall fix the amount 
of the annual assessment against e',,llch Lot at least 30 days in :1dvance of each assessment period. Wriuen notice 
of the annual assessment shall be sent to an O\voer of e•;ery Lot !,object lhere10. The due dates shall be 
~stablished by the Board of Direcl.Ol'S. The Board of Directors sh.all aJso e.stablish whether the annual 
assessUlc'.ol shall be paid annually, quarterly i..lf monthly. 

4.9 SJ>ec,ific Assessments. The As!:iociation shall ha.ye the power to levy specific a3sessments 
agajnst a panicular LOI to (i) cover costs incurred in bringing a Lot i1110 compliance with this Dec-laration, (ii) 
rover costs incwTCd as a consequence of the conduct (or the failure to act) of Lhe Owner or occ11pant of a Lot. 
Lheir agents, contn1.c1ors, employees, licensees, invi1ccs, or guests, and/or (iii) colll'.:Ct any sums due by the 
Owner ti.) the Association ((.)ther than annual assessments or special assess1nenu or intere..c.t or late chatges 
related thereto), including. without limitation. fines and transfer fees. 

4.10 Cauitali?Jltion of A'-Wsiatiog. Upon acquisition of record title ro a Lot by tht-: first Owner 
thereof (other lhan Declarant 01 a Builder). a contribution shall he made by or on behalf of ttM: purchaser to 
rhe working capital of the Association i:n anamoun( equal to two rnonth$ofthc full annual a.ss.essmcnt per.Loi 
for that year. This amount shall be in additiou 10. not in lieu of, the anunal assessnw:nt and shall not be 
cousi<kred an advance payment of such assessment. Th.is amount shall be deposited into tht" purchase and sales 
escrow and disbursed therefrom to the Association for use in covering operating e"penses and other e,.pC11se!S 
incurred by the AS5oc-iation pursuant to this Dechmllion und ,he Bylaws. 

4.11 Certifirnte or As~-,srnent Starns. The Associauon will, upon written demand and fur• 
reasonable charge, furnish a.cenificate signed by an officer of thr Association setting fonh whether or 111,jttlle' 

assessment has been paid for the assessment pe-riod. 

4.12 FaiJ11reto Pay Assessments; Reruediesoftht' Aswdittion. With respect.to any assessment 
or other sum due herein not paid within 10 days afrer the due date. the As.sociaLion sh1dl have the right to: (i) 

charge a late charge, in an amounldcte-nnim:d by lb: Bo11rd of Directors: (ii) charge intereM oo. the amount due 
at the Designated Interest Rate from the due date until the dale the sum is paid; and/or (iii) charge costs and 
fees rehlted to the collection of the '\ium due. In addition, the AsKeiation may bring an action at law against 
the OVtner ~rsonally oblis:ated w pa}' the same. No Owner may waive or otherv.ise e5C3.pe- liability for 1he 
assessment!; provided for herein by non-u.c;e of 1he Common Maintenance Area or abondonmem of his Of' her 
Lot The failure to pay assessme-n~ shall not by the tcnm of thii. Declaradon com,titute a default under an 
insured mortgage, unless. Ofherwise provided by the tenns of such mongagc . 
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4.13 Lien. 

a. Crution o{Llen- The Association shall hereby ha"·e a continuing lien against each 
Lot to secure payment of delinquent 8.S.$CSStrents ( annual assessmenis, special assessments and specific 
assessments), as well as inte.rest at the Designated Interest Rate, late charges, and costs of coll~ion. 
including, without limitation, court costs and attorneys' fees. Although no further action Ui required 
to create or pedect the lien, tho Associatioo may, as further evidence and notice of the lien, execute 
and Recordadocoment setting forth as to any Lot. the amount of delinquent S1.JJ:m due the Association 
at the time such document is execwed and the fact that a lien exists to secme the payment thereof. 
However. the fail~ of the Association to execute and record any such document shall not. to any 
extent. affect the validity. enforceability. perfection or priority oflhc lien. 

b. Enforoonentof Uen • Judicial or Nonjudicial. The lien rmy beenfon:ed by jooicial 
or nonjudicial foreclosure. Each Owner by ac<:epting title to a Lot hereby grants to the Association, 
whether or not it is so expressed in the deed or other instrumc:nt conveying such Lot to the Own~r. a 
private power of nonjudicial sale to be exercised in accordance with Te;l.as Property Code Ann. § 
51.002 (Vernon 1984), as itmaybcamend"1. TheBoardofDireclorsmay appoint, fromtimetotime, 
any person including an offi.ca, agent, trustee, substitute trustee. oc auomey, ro exercise the 
Association's lien rights on behalf oftbe Association, including the power of salC. The appointment 
tIHJst be in writing and may be in the form of a resolution recorded in the minutes of a Board of 
Director's meeting. 

c. Subordination or Lien. The lien of the asses~D.ts provided for herein is 
subordinat.e to the lien of any Recorded first mortgage or first deed of trust against a Lot. 

d. Efferl of Cgn,•eyance. An Owner the.t conveys title to a Lot shall not be liable for 
assessments that are attributable to the period after the conveyance of the Lot, except as provid$1 in 
the following paragraph. However, a conveyance of title to a Lot shall not affect the assessment Itel\ 
or relieve the Owner that conveys the Lot from penonaJ liability for any a.ssessme.nts attributable lO 
the period prior to the date of the conveyance, ucept as provided in the following paragraph. 

e. Effect o( Foredosure. The foreclosure of a first mortgage, trustee's sale of a first 
deed of trust or a deed in lieu thereof will extinguish the lien of such assessment as to payments 
attributable to the period prior to the foreclosw-e. trustee's sale or deed in lieu thereof. However, a 
foreclosure of a first mongage, trustee's sale of a first deed of trust or a deed in lieu thereof will oot 
relieve such Lot or Owner thereof from liability for any assessment attributable to the period after the 
foreclosure, trustee's sale or deed in lieu thereof. The foreclosure of a first mortgage, trustee's sale of 
a first deed of trust or ii deed in lieu thereof shall not release the Owner whose Lot is being foreclosed, 
sold at a trustee's sale or conveyed pursuant to a deed in lieu from the OWner's obligation to pay 
assessments attributable to the period prior to the date of such foreclosure, trustee's We or deed in lieu 
thereof. Fcxpurposes of this Declaration, the use of the term "first" in connection with a mortgage or 
deed of trust shall ref et to the lien priority as compared to other mortgages or deeds of trust. 

ARTICLEV 
THE ASSOQATION 

5.1 Toe Association - Duties and Powers. The Association is a Texas nonproftl corporation 
charged with the duties and invested with the powers prescribed by law and set forth in the Articles of 
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lncotporation, ByJaws, aml this DecJaration. The Association shall continue toexi:i.t until the Association is 
dissolved. regardle!ls lfth~ corporate status expires or lapse&. TI1e A~socialion shtt.11 have such rights., duties 
itnd powers as set forth herein .and in the Articles of Iocorporation and the Bylaws. 

5.2 Boa.rd of Directors. The affa-irs of the As5oociatioo shall be conduc.:ted by the Board of 
Oire<.,1.0rs and su,;h officers as the Board of Directors may efect or appoint, 10 accordance with the Articles. of 
bJCorporation and lbe Bylaws. The Board of Director$ shall bavethe power~ granre.d in this Dec la.ration, the 
Artidcs oflncoqx1ration, the Bylaws.and all powers provided by Texas la"' and all powers rea.sonabl) implied 
to pcrfonn irs obligations and/or duties provided here-in. 

5.3 Limitation on Liabitit,·. The liability of an omcer. dirr-ctor or committee mtmbt--r of thl! 
Association shall be 11mitl.".d u~ provided in the Artide.s of lncorponnion. 

5.4 In<lerunificati.on. Subject (o the limitations and requirements of the Texas. Nonprofit 
C'...orporati011 AcL ai:; a.incrtd~d. and in the Bylaws. the Associntioo shall indemnify every 1.Jfficer. direclor, and 
committee member againstalJ damage-sand expenses. including. without limitation. attomeys'fees. rea~onably 
incurred in connecti.oo with any threat.!ned, iniriure-d or filrd action, suit. or orher proc~ding c_inclucling 
~ttlement of any snit 01· proceeding, if approv~ by che then Board of Director:s_) to which he or she ma:, Ix: 
.a pany by reason of befog or b1n•ing l't!c-n an officcz, din--cror, or couuruu~ member. except that such 
obligatlou tu indemnify 5hall be limited tuthooe actions for which a diree1or's. officer's or committee member's 
liability isl imited WKkrtheArtlclt"s oflncoq.x.1ration. AdditiL1naJly, subject to :.he lim.itatioos and req11irement~ 
of the Tc.,i;as Nonprcfir Corporation Act, as amended. and in the ByJ;iws, lhe Association mny voluntarily 
indemuif}' a person wbo is or wa!!o an employ~. trustee, agent or attorney of tbe Associi:lltfon. against any 
liability a~serted ugu.inst such perwn iu that ca.pacity and arising out of that capacity. 

5.5 Limitations on Litigation. No judicial or 1tdminis.tnltive-proce.ed.iI1g ~all be coi~pced or 
pTosecuk:d by the Ai.sociation unless there is a 75% or gre-ater vote approving such action. This Se-..::tion 5.5 
shaJl not apply, however. to (a) ac-tiom, brought by the.A.ssoci.:ition to enforce the provisions of th\:;; Decbra.tl.on 
(including. without limitation. the forcdo..oa;urc of hens): Q-,) the imposit.ion and coll~.ction of assessments .as 
provided herein~ (c} proceed~s in\lolviag cfiaHenbreS to ad \'alorem taxl11::ion; (d) countt:n:Ja..ims broug.hfhy the­
Association in proceedings lmrinmxl agaiJ1st it; or ( e) a~:tions. toenforc-e written conu-.Kts with cht- Association. 
Except as authoJiz.ed by said rnte. the Boo.rd of Direcrors !!.hall oot he liahle for failing or refusing to conunencc 
litigation; 

5.6 Insurance. 

a. ~ Conragf'.s. The A~sociaiion. acting through its B,)ard ofDire.:Lon, or· ittt 
duly authorized agent, shalJ obtain and continue in effec-t, at a minimum the following in&m·ance­
coverage, if rea.5ouably available or. if not, the most nearly equivalent l'.Ove1ages ~s are rt-asonably 
a,•a.ilal.>le: 

(i) Propcrh· Insurance. Blanket propt>rty insurance c-ove-ri~ loss or dl.mage 
nn a ftspeciaJ form'" basis (or CCIJll.p'.U-.tble coverage by whatever nan--ic denominated) for all 
insurable i.t.nproven1e-nts on tbe Common Area and within the Common Maint-ena.uce Are..t to 
the extent that the Association has as:i.umed respon:,;ibihty in the event l'f a casualty. regardless 
of ownen;hip. All property insurn.ncc: policies obtained by 1hr: .~wciati.oo shall b:1\'e potic.y 
limits. and/orendonierra.nt related ~retosufficient to ctwe.rthe foll replace1nentcos1 of the 
insured improvem~t1u.. The Associa1ion sNSII obtain endorsements ro th~propeny lni;urance-



pol icy to the e..~tent the Board of Directors determines Lbat pan.icular endorse.u~ncs are 
advisable and rea&miab,ly avajJabJe r.o rbe Ar.soci,:ition. SuL·h endorse.mrnts may indudc. 
without limitation: (i) a Replacement Cost Endorsement with an Agreed Amount 
Endorsement: (ii) a waiver of the insurer's riglu t\J rep.Ur and roc:on:struc:t instead ()f paying 
cash, if C"Ca~ma.hly a.vaihlble; (iii)an Inflation Guard Endc,rs~ment; (iY)a Building Ordinance 
or Law Endor1ement; aud (v) a Steam Boiler a.nd Ma.chioe1y Coverage Endorsement. 

(ii) General Liability lnsurance.Commerdal general liabihry insurance cm the 
Common Ma.i.nten.w,·e Ar~.a.1i, i11suring the Association ;md its Memhers for d.Jmage or j~inQ· 
caused by tru:'. ucgligence of the Association or any of' its Members, employees. agents. or 
contractors while acting on its behalf Such coverage (including primary and any umbrella 
coverdge) shall have a limit of at ll"ast $2.000,0<XUX) pel occwreuce with respa.:l to bodily 
injury, personal injury, and property damage. The Board of Directors may obtain a higher 
pc.,Jicy coverage if the Board of Directors determines that such additional cove.ragt:" is 
adYisable .. 

b. AdditionaJ!!lfilJ.Dmil• The Board of DirOC'-tors may obtain ;idditional inM.111:mc.c as 
the Board ofDire...:tors detennines advisable. including, without limitation, t.h..? imura.nce se1 forth 
below. In detenuining whether to obtain .addition.al imnmmce and/or endorsements there-to that are 
di~re1ionary the Boa.rd ofDireclors. stwll u~ lL'I\ owri busine-.ssjudgmcnt to determine if sul'.:h msurance 
and/or endorsement is advisable based ·on the cost und a\•ailahility of the insurnnc-c aud/or Lhe. 
¢ttdorsemem compared to 1he 1isks as11uc.iated therewith. 

(i) Qiryctor~ and Officers Liability In~. Directors and officet"s liability 
insura:nc,;!. 

(ii; Fidelity Jn,mK!!!Jll- Fidelity insunmcecovering •II paities responsihre for 
hanJ.ling A.ssociation fonds in an amount delennined by the Board of Uirectors. lffidl'Ji(!,' 
insurance cove-rage is obtained the policy should contain. if reasonably available, a waiver qf 
all defenses based upou the ~A'.c/usion of person~ scf\.•ing \Vilhout compensation. 

(iii) Flood Immranq,. Flood insur.u1cecoveringany improvements located on 
the Common Area to the exttnt that the Board of Directors determines that the improvem.:nr..c. 
have !i.ignifkant enough va)ue and the risk½ re.lated theret1."I justify the c~t of such insurance. 

\iv) ,vorkcrs Q31npensatiop lm.uranc~. Woi:ker'icompensation in~urancc and 
e-mpJoyers liability iusuntfu."-1:. 

c. Poliq Rit:auiremenh. All insurance coverage ohtainod b)' tbe As.5ociation ~hall: (ii 
be wriaen in th~ nam: ()f ih! A:»0efa.tion and jhall pro,·ide for R certificate of insurance to be tumished 
to the A~iation; ( ii}contaiu a rea,m1able deductible; (iii) con.ta.in an endorse men I requiring at le.a&l 
30 days' prior writr.eo na1:ice to the Association of any cancellation of insurance; (iv I contain a 
pro,,fsio11 or endorsement ,:xcJuding Owner's incfrvidua.l policiei. fromconsider.aJ.ion under any other 
ins.un:inct:- dame, if rearonahly available; and (v) contain a waiver of :,utu'Clga.rion a.s to any dlfims 
against the Board of Diredorr. and rhe As.'>ociation's office-rs. employees and maoager ,and the Qv..mn. 
and their tenants, servants, agents and guests. ifreasonahly avuilabJe. 



d. Review of Policie.s.. The Board shall annually review the types and amounts of 
h1:mrance cove.rage. for sufficiency. 

e. Complian~e with Fedt"!ral Agencies and Secondarv Mortg:.-ge Market 
Requirements. Jn addition to the foregoing insurance in Section 'ii.6. the Board of Director.s may 
obtain such insurance coverage that the Board of Directors dclennines desirdble Lu satisfy any 
applicable insurance requirements of any federal agency or secondary mortgage market entiry. 
including, without limitation. the Federal Home Loan MortgageCOTJk.'l!"ation ( "FllLMC"). the FederaJ 
Notional Mortguge Association ("FNMA"), rhc U, S, Depamnent of Veterans A ffain; ("VA"), and the 
U. S Department of Housing and Urban Deve.topment (''HUD"). to rhe extent applicable. 

5. 7 Contral'1Si Man:lgement Hnd l\.faintc11:.1nce, The Association shall have therigln tocontract 
with any person or ~ntity for th~ performance of various duties and fimctions. TI1is right shall include. without 
limitation. the right to enter into management, operational, or ocher agrecmenu: with ocher persons or entities; 
provided. any such agreement shall require approval of the Board of Directors. The Board of Directors may 
employ for the AStiociotion a rrumagem.eotagent oi:- 11,gents at such compem,at.ion as the Board of Directors may 
establish, to perform such duties and servict':s as the Board of Du-~clors shall autl1urize. The Board of 
Directors m,ay delegate such powers as are necessary to pi!rform the. manager's assigned duties. bu1 shall not 
dtlegate policymaking authority. 

5.8 Books and Records. The books and records of the Af>SOCiation shall be made a,-ailable to 
the Members far l11spection as provide.d. in the Bylaws. 1n addition, Members may obtain copies, at a 
reasonable cost. of the books and records of the Association as pro,·ided in the By law!;. 

S.9 Di'li.'iioluthmof Asoociation: Conveyance of Assets. TftheA~sociation is dissolved other than 
incident to a merger or consolidation. the asset~ both real and personal of the Association, shall be conveyed 
as provided in the Anicles of Incorporation. 

5. IO Enforcemenc. Tbe Board ofDirectors may impose sanctions for violation of this DeclaririoD 
(including 11.uy rules, ~uiddini:s or standards .Wopted pursuant to the .Dedaration) in accordanc-.e witb the 
applicable procedures set forth in the B)'laws. The Bylaws do not prm·ide for an abtiolute righl und~·all 
circurnstanc.es. to nOlice and/or hearing either prior to or after the imposition of sanctions. Such sanctions:may 
indudeall remeJiesavaiJabk at law and/or in equity and all remedies herein, jncluding. without limitation, the 
following: 

a. FinC's. The Board of Directors may impose. reasonable monetary fines which shall 
constitute a Jien upon the Owner of the Lor. related to o:r coonecred with the alleged viola1ion. The 
Owner shall be liable for tl.1e actions of any occupant, guest, or invitee of Lhe Owner of such Lot. 

b. Sm,nensiop of Voting Rights. The Board of Directors ffillY suspend an Owner's righ, 
lo vote. 

c. Susnen.'iion of Rights to Use Common Area. The Board of Directors may suspend 
any person's or entity's right to use any re--ercationul fac.ihties within the Common Are~ provided, 
however, nothing herein shall authorize the .Board crf Directors to limit ingress or egress to or from a 
Lot. 



d. Right of Self-He}p. Th~ Bwrdof Dircctors may c~ercise- self-help or take action to 
enter upon lhe l.r,,J to abate any violation of this Dcclaratioo; 

c. Right tn Regn ire Remo,.-al. TOO Boord of Directors !ll.'.l}' r~quire an Owner. at the 
Owner's expense, to remove any structure or i.mprovemem on such Owoer's Lot in violation of this 
Declaration and to reswre the Lot to its previous condition and. upoo failure of the Owner to do so. 
the Board of Directors or its designce t.ball have the right to enter the Lot. remove the viola.tlo1\, and 
regtore the propeity to subr,tamially the same condition as previously e.,Usted, without s1ll:h action 
being dee.med a trespa.s&. 

f. Levy Spt;citk Assessment The Board of Directors may levy a specific assessment 
to coYer costs incwred by the Association in bringing. a Lot into compliance with this Dcclcl(ation. 

g. !dil'fsujt; In jun,;tion or Qamagg.. The Board of Directors has rhe right. but not th~ 
obligation, to bring a -suic at law or in equity ro enjoin any vioJation ot to recover monetary darnag(::s, 
or berth. 

h. (-erformMaiutenaµ~. In addition to 1111yotherenforceme1.1trights, if an0wnt":rfails 
to perform properly such Owner's maia1erumce responsibility with I'C\J)!N:ttoa Lot and/0( Dwelling, 
theAssociarion may record a notice of ,110Jation in the public rer.ords of the County and/or emer the 
Lot and perform such m.iintenance responsibilities and a.!>Sess all costs in~WTed by the- Assodation 
against the Lol and the Owner as ill specific assessment 

The decision to pursue enf orce,nent action, indudingthc comrrencement of legal proceeding~·. iii any 
panicular- case shall be left to Lhe Board of Directors" soil" and absolute discretion, except that the 
Board of Directors ~hall not be arbittary or capricious hi taJong enforceme.nt action. Without limitiug 
the generality of the foregoini senrence, the Board of Directors may d~tennine thar, under the 
circumstances of a pan.icularc~. (i'l the A11!;ociatiou's position is not sltongtnoughto justify raking 
any or further action; or (ii) the co,·enanL, restriction. OJ rule being enforced is. or is likely to ~ 
cnnstrUed a5,, inconsistent with applicable law; (iii) although a 1ectwKaJ violatiou may ex.ist c,rmay 
have occurred, it is nor of such a macerial nature as to be objectionable to a rea~onable person or to 
justify ex.pending rhe Associatioo's re!'lources, or (iv) it is not i11 the Association'a best interests based, 
upon .hardship. expe.nse. or other reason.able criteria, to pursue enforcement action. Such a d~isio11 
shall nO( be construed a waiver of the rigJ:n of the As~oci.uio11 to enfc)fCe such provision at a later tin)e' 
under other circumstauc~s OI" preclll<k lhe A!,.Sociation from enforcing any othe.rcm·enant, reiitricfion 
()T rule. 

ART! CLJU'.I 
ARCHlTECTllRAl. CONTROLS 

6.1 No Impronments Unless App[O\"cd bl:' Architectur:aJ Control Authorjty - Ex.cm 
buprovemeots b,· Declarant. No building_, fence., wall, outbuilding. land<;caping, pool, detached building. 
a th.le tic foci li.ty. ~truC"ture ori,nprove1Uf"ut will be erected. e.ltered, added onw or repaired upon any portion of 
any Lot without the prior written conscnr of rhe ACA. However, ACA approv,;,l is not required for h) any 
improvements ~onsuucted. erected. al1ere.d. added onto or rep.tired b) Declnrant or a Builder dc:signated in 
\l.'Titing b:y Det·larant to be exempt from theACAapproval requirements; (ii) any improvements totbe int~rior 
of a Dwelling. excep1 as provided hL'"I'ein; (ili) the painting or replace.n~nl of the exterior of auy OwelJing in 
accordanc~- wirb the approved color and design scheme approved by the ACA; or (h•) imprm,emems for which 

" 

-



the Dedaratioo e.:c:pres~ly sea.Les Lhat the ACA •s pri(){ approval is not required. Any improvements pursuanr 
to clauses (iii) and (iv) immediately pre,:eding mu~t be ll1 compliance with any applicable ACA Standards. 

6.2 Archilrctural Control Aulbgrjty. The ACA shall have the sole and exclusive authority to 
perform the functions contemplated by the ACA in this Declaration. The pnrpos.e of the ACA is to enforce the 
archittttural standards ofrhe Property and to approve or disapprove plans. for jmprovements proposed for the 
Lots. The ACA wiU have the authority todelegateitsduties orto retain the services of a professional engineer. 
management company. arc hi toot, designer. inspector or other ()!rson to assist in the performance of its duties. 
The cost of suchse.rvices shall be. included in tbeCommonExpense.s. The ''ACA ''or'' Architectural Control 
Authority shall be the following entity: 

:t. J)ccJarant • DuringQwnership of"Developm€!nt. The Doclaranr.shall be the ACA 
during the period lhat.Declarant owns any re.al property within the- Development. unl~ss the Declaranl 
in writing: has terminated ics righLS as the ACA. 

b. ArchUectura.l Cormn.ittee • After the- Drclanmt's Perjod. The Architectural 
Committee shali be the ACA aftc-.,: the Dedanmt's 1ight to 11ct 11s. the ACA has either C'!(pired or 
Yoluntarily been terminaled. 

6.3 Architectural Committ~e. Acominittee lo bt. known as the 1
' Architectural Committee" 

consisting of a minimum of 3 members will bt established after the Dec.laram's right as the ACA tw 
tcmrinated. Toe. members of the Architectural Committee '""·ill beappnint.ed. terrnillated and/or replaced by the 
Board of Directors. The Architectural Colililll.ttee will a"t by simple majority vote. 

6.4 Submission of Phms. Prior to rhe initiation of construction of any worl ri:quired to b( 

approved by the ACA as provided in 5:ecticm 6.1 above, the Owner (excluding Declaran< and any Builder 
designated in writing to be ex.empt from the ACA approval requirements as pro"·ided herein) will first submit 
to the ACA a complete set of plans and specifications for th¢ proposed impro••emcnts, including sile plans,, 
Jandscape plans, ex..teriorelevatjons. spe.cifications of marerials and ex.tenor colon, and any other informa.tioo 
deemed n~essary by the ACA for the performance of its function. In addition. the Owner will submit the 
identity of the individual or company i.n~ndM to perfonn Lhe work and projecled commencemem .and 
completion dates. This .approval procet1s is separate and independent of .in)' appn.)v.al proce;ss required by a 
governmental entity, 

6.5 Plan Rniew. 

a. TI ming of Rc"it.-w and Res1Hmse-. Uponrc,ceipl by cbc AC A of all ofth~ information 
re.quired by chis Anicle VJ. the ACA will have30 day& in Whil.:'h to review said plans. No 
correspondence or request for approval will be deemed to have bee-n received until all requested 
document~ have actually bee-n received by the ACA in form salisfactory to the ACA. If the ACA 
requests additional information and the applicant fails to provide such informa.tion prior to tlx- date 
stated in the ACA':s. notice. then the .application shall be dee.med denied. If the applicable submittal is 
denied or deemed denied, then the- applicant shall be required tore•apply if the applicant still dl!'~c-;ires 
to h1h·e the ACA consider the re.quest. If the ACA fa.tls to issue its written approval "nitbin 30 days 
after the AC A's receipL of all materials requested by the ACA to complete the s.ubmission. theu such 
failure by the AC}.,, to LSsue irs written approval shall be deemed approval. The ACA may charge a 
reasooable fee for re,·iewing re.quests for approval. 

" 
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b. ADDl'OVal Considerations ~ Aeslbetics. The propose-ct improvements will be-
apprm1ed if, iu the sole O]'inion of the ACA: (i) the improvemmts will be or an archite:crur.al st)·le. 
quality. color and material that art aesthetic.ally compatible with the improvements in the 
Devclopme.nt; (ii) the improvements will noc \iola.te any tenn herein or ind~ ACAStandards~ and (iii) 
the imprm·ements will not result in the reduction in property value, use or e-.njoyJI}C':nt or aoy of the 
Propeny. Decisions of the ACA maybe based on purely aeslhelicco11sidcrations. The A CA shall have 
the aulhority to tnall final conclusive and binding determinations on matters of aesthetic judgn~ntantl 
such determination sh.Ul not be subject to review so long ~ the determination is made in good faitl1 
and in accordance with the procedures set forth tlerein. Each Owner acknowledges that opinions on 
a.~thetic matters are subjective and opl:niuns may vary as to the desirability and/or attractiveness of 
particular improvements and as the' ACA and lhe-ir members change: over time. 

6.6 Timing of Completjog of Appron!d Items. All work approved by the ACA shall be 
completed ·within one yea,: after the approval by the ACA or such shorter period that the ACA may specify in 
t~ notice of approval. unless the completion is delayed Jue to causes beyond the- reasonable controJ of the 
Owner, as detenuined by the-ACA. All work.and related improvements shall be in compliance with the items 
approvod by th< ACA 

6. 7 Improvements lmpc1cl on Drainage. With respect to any improvem,ems performed on aLot 
and/or any alterations to the ya-rd. the Owner shall tale prope.r precautions to insure that such impro.,,emenls 
do not alter the surface w~ter drainage flows of a Lcll as originally established al Lhe tiul!! of the initial 
construction of tile D~·elling, or (i) drain onto an adjoining: Lot in an amount more chm the drainage amount 
prior IO the improvement or ulteration, or (ii) allow water to collect near the foundation of the l.h.veUing. 
Although tl1e ACA may comment ant.L'or deny the npproval of plans b<xause of the impact of the proposed 
improvements ar alterations on surface water drainage, the ACA's comments or approval shall oof constitute 
or 1'e construed as a representali<m, warranty or guaranty that adverse surface water drainage. problems will 
not occur and shall not be relied upon as such. The Owner is responsible for taking the nece.ssa!)' actions in 
order to avoid any surface water drainage problems. including, without limitation, engaging the ser\icesof a 
qnaHfied consultant. 

6.8 l'!._o Waiver. The approval by theACAof any plans. dr.:1wings or specifications for any worl 
done or proposed, or for any other matter requiring the approvaJ of the ACA under this Declaration, shall e.oc 
be deemed to constitute a witivcr of any right to withhold approval of any similar plan, di-awing spe,ciflcatioR 
or mauer subse,quently submitted for approvtt.l. 

6.9 Variances. The A CA may authorize variances from slricl compliance with tberequire~ms 
herein. in a11y ACA Standards or any required procedures: (i) in narrow circ:umstances where- the design mcetli 
the intent of the pro-.·ision from which .,.·ariancc is St.~ught and where granting the variance would enhance desi1:,.'D 
innovation and e.~ellcnce: or (ii) when circumstances !ouch as topography. natural obstructions, hardship. or 
aesthetic or environmental coosiderarions so require. For purposes of thii; ~. the inability t.o obtain 
apprm·al of any govenunental agency. the issuance of any permit. or che tenns of any financing as the sole or 
primary reason for re.questing a variance shall not be considered a hardship wan·aitting a. variance. No variance 
sbaU be contrary to the terms of this Declaration and no variance shall be effective unless 111 writing or e..top 
the ACA from denying a 1y·ari&.nce in other circumstances. 

6. IO Architectural Control Authoritv Standards. TI1e ACA may. from time to time and in its 
sole and.absolute discretion, adopt, amend and repeal. by uuarumt,us. -.·oteor writtencon~nl. ACA Stn.ndards. 
The AC' A -5tandards may nol c:ooflict with the ttrrms of this De..~Jaratioo. 

lJ 



6. lJ &_rlforsement; Non•Conformjng and Un@pprond lmpronments. lf there are any 
significant or material deviations from the approved plaru; in the completed improvements, as dete-rrnined by 
the ACA. in its sol~ and ab:solule discretion. such iinprovemcnts will be in ... io!atioo of rhis Article YI to the 
s.ame extl:nf as if made without the- prior approval of the ACA. The A.ssociarion or any Owner may main ta.in 
an action at law or in-equity for the removal or conection of (i) the non--confomring improvement or alteration, 
and/or (ii) any improvement or alteration to any impnwement oo any Lot that is not approved by the ACA. 

6.12 LimitaUon of Llabilit,·. Nei1hcr the Dedarant, the Association. the Boord ofDire.::tors, nor 
the ACA shaH bear any res:pons1bility for eni;.uring the struclUral inregrit_y or sou1J.dness of approvf'-d 
construction or rnodifications or the adequacy of soils or drainage. nor for tonsuring compliance with building 
c-()W'.'s and od>e.r go\lernmental requirements. Neither IN!clarant,. the Association, the Board ofDirei;ton.. the 
ACA l\Ol any member of the foregoi11g shall be ht-Id liable for a.ny injlII)', damage-5, or loss IUisiug out of lhe 
manner or quality of approved construction on or modjfications to any Dwelling and/or Lot. The ACA and 
its meniben shall be defended and indemnified by I.he A.sscx:iation as provided in Sectjon 5.4 herein. 

ARTIO,E \JI 
USE RESTRICTIONS AND COVENANTS 

7.1 filn&l.e FamiJyResi.deqtia(lJse.. All Loo: an<l Dwellings 'will beu.sedand occupied for single-
family residential purposes only and no trade or business may be conducted in or from any Lot and/or 
Dwe.lling. exc~pi: that an Qy.-ner of the Dwelling may conduct busiuess activities wi<hin the Dwelling so tong 
as: (l) the eKiscence or operation of the business acthity is not apparent ordet.et..-U.ble by sight, soWld or smell 
from outside the Dwelling: (ii) t.be business activity conforms to all zoning reguirementc; for thePropeny; (iii) 

the business activity does not invoh1e unreasoaable "·isitation toor from the Dwelling by clients, customers, 
suppliers or other business inviteet.; and (iv'1 the busincsis actiYity is ancillruy to the residential use of the 
Dwelling and does nor. diminish the residential character of the Propeny or con~iture a nuisance. or a 
hazardous or offensive use, or rhreatens the security or safety of the other reoiderits in the Property. The 
detennirrarion of whether a business nctivny satisfies the foregoingreguiremems set forth in clauses l i) thrw.g:h 
(iv) above in this para.graph shall he made by the Board of Directors in their sole and absolute discretion. The 
bllsiness acti~ityprohibition will not apply tQ the use of any DweHing by Dechua.nt or any Bu.i.hleru a n:JJd~ 
home. cons1Illl:tion office and/or sales office; or the use by Dcduant or :my Builder of any Lot as a sim for 
a selection center tra.ileT. construction office trailer and/or sales office trailer and/or parking lot by Declarant 
Qf" :my Builder. 

7 .2 Parking of Motor\' ~h'jcles. No vehicles or similar equipment will be parked or storcdJ!i an. 
area visible from any str~.t within the Property, ~xcept passenger automobiles. mo(orcycles, passenger vans 
and pick.-\lp trucks may be parked in any garage or dri"·ew11~· if such ~chicle {i) has lc!r.s than I ton carrying 
cap;tdly; (in has le:ss thau 3 axles; (iii) is in operating condition; and liv) is genera Hy in daily use as a mo(Ot 

\'ehic.Je on the streets and highways of Lhc Seate-of Texas. No \-Chides, trailers, impiement.-s or apparatus m.ay 
be driven or parked in the Common Areas, the- Common Maintenance Areas or on any easement unless such 
Yetrick:. trailer, implement or apparatus is in use for ma.imaining such area or easement, provided, however. 
that tltis. restriction will not appl}' to any driveway~. roads, 11arking lo1sorother a.tea~ designated hy Lhe Board 
of Directors as intended for such "·ehicuJar use. No abandoned. derelict or inoperable vehicle~ may be stored 
or located on any Lot or a :s.trecL wi.thin the Property. e.xcept within un coclose.d garage. No dismantli11g or 
assembling of motocvehkles, boats, rrailers, recreational -vehicles, Of"other machine-ry or equipmenr wiJl be 
permitted in any driveway or portions of any Lot that are visibl~ from any :,tre-et within the Property 



7 .3 Trailers, Boats, Commercial and Recreatjonal Vehi!'ID. No campers. boats.trailers. motor 
home!-. Lmvel trailers, camper bodies, golf cam,. recreatiooal vehicles, non-passengervehtcle:.s, vehicles with 
3 or more axles or greater than 1 ton carrying capacity. and/CH"equipme.nt or accessories related thereto may 
be kept on any Lot. unle-ss such itemi~ in opcn.blc condition and such item is (i) kept fully enc1osed within a 
garage locattd on such. Lot; {ii) kept fully screened from view by a screening structure or fencing approved hy 
the ACA; (iii) temporarily parked on any street within the Property oron a Lot for lhe puTJ.l()&C of loading or 
unloading; or (i\·) a commercial vehicle that is in use for the construction. maintenance or repair ofa DweJling 
or Lot in the inu:o«liate vkiniry. Tbe Boord of Directors wiU have rhe absolutt-authority to determine from time 
to rin"X! whether an irem is in opel'able condition and complies with the ll'.quirements in clauses (i) through (iv) 
abov~ in this paragr.i.ph. Upon an adverse determination by the: Board of Directors, the Owner will cau:se the 
item to be removed and/or otherwise brought into comp!ianc~ with this paragraph. No(withstanding an}· 
provision he.rein, no trucks or vehicles of any size which transport inflammatory or explosh·e cargo may be kept 
on the Prope1ty at any time. 

7.4 Fencer;;. 

a. Tvpe of Fcndng. All perimeter fences will be wood, brick, sroue and/or masonry. 
All fencing shall comply in all respects including size and location with app1ical1le City requirements. 
All perimeter fences shall be vertical and no taller than 6 feet in height unles~ anotheJ" height is 
approved by the ACA and shall be a color approved by 1he ACA. No chain-Jink., metal, cloth or 
agricultural f~es may be built or maintained on any Lot unless ~uch fence is lac.a.led within che 
perimeter fence in such a manner that it ir, uO{ visible from au> street. alley. park. Comro.;n Area or 
public area. unless otherwise approved by the ACA. The portion of all fences which exteiior or side 
faces a :street adjoining such Owner's Lor (from, side or rear streets.. but nOl illeys) or which e:icte-rior 
or side faces a Common Area. open space, p.ark or other recreational area adjoining such Owner's Lot 
(whk:h area may be separa.c~d by an alleyJ shall have. the smoothsurfaceo/the- funce materials facing 
1.he applicable street or Common Area. The fence posts and bracing boards on such front, side and rear 
fences shall face lhe- interior of the fenced yard. 

b. LocatJon of Fence. No fence., wall or hedge will he placed on any Lot in a location 
ncare.r to the ~treet than rhe front building setback line for such Lot. The foregoing shall not limit or 
restric-l fences e-rected in oonjun..:-tion with modeJ homes or sales offices. r n addition t<, the forefoing. 
easements nmy also restrict the placement of fences. 

c. lplt'DtionalJy DtlHed. 

d. 1",1aiutenanceof F~ncing Each Owne.rshati maint.ain that ponionof fcncingoi:rsuch 
Owner· s Lot To a presentable condition and shaU rnak"e an repairs and repJaccrnents thereto (as desnrd 
neces~hytheBoud of Directors, in ics sole and ab~lutediscrelion),except that Owners adjoining 
a Common Fence (as provided in Section 7 4t) shall share in the cost of such maintenance as provided 
in Secrinn 7.4f. Unless orher"'·ise agreed benveen Own~. side and rear yltfd fences that scparace 
adjacent Lots !Iha.IL be owned iiml maintained, repaired and/or replaced by the O\',ner on whoi.e Lot the 
fence exists. or if the locaticm is indefinite, such fonce will be maintained, repaired and/or replace-d by 
the Owuen whose Lots are involved jointly with expenses being shared equally excepc that certain 
portion of the fence designated on Exhibit" P" attached llc-relo as the front bow1dary fence shall he 
maintained. repairei.l and'or replacOO by the Asi;ociation. 
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e. Common Fencing. Side and rear yard fences that Ille installe-d by D«larant or the 
builder of theDweJlingto separate adjacent Lots as a common boundary fence (the "Common Fen.cc") 
shall be maintained jointly by the Owners whose Lot adjoins such Common Fence and the C-0$1.S 

ass01..~ll.ted ther~witll shalJ he shared equally by said Owners. Q-.\'Tlefs are not re.leased from the joint 
mainteuance obliga,ion even if an Oum er consuucts a second fence along or near the Common Fence, 
unless the other OwoeT agrees in writing: otherwise and lhe ACA 's approval is obtained. If the Owntu 
disagrC(" regarding the- timing, co~t or other applicable issue related to the repair orreplacemcnr of a 
Common Fence c-r portion thereof. then either Owner may (i) make the repair or replacement (pro" ided 
any applicable ACA approval is obtained) and seek coUcctioo of mie-ha.lf of the cost of repair or 
repl.1Cement at Arbitration (as de.fined here.in): and/or rii) see-kpayment of one-half of the: oo~t of repair 
or replaceme.nt at Arbitration, subject to the rep.tit or replacement being m..ide. The term 
"Ar bit.mt.ion" shall mean bindiug arbitration punmant to the rules of the A.merican Arbitration 
Association or such other person or entity approv('.d, by the applicable Owners. 

7 .5 Qutbuildings,Sheds and Detached Buildings. No detached ac-.cessory buildings. including, 
but not limited to, detached garages and storage buj I dings and sheds :.hall be O('C(;ted. p]aced or coaruucted 
upon any Lot, unless (i) the item is approved. by the ACA prior to the installation or con!:itruction of cbe item; 
(ii) such item is compatible with the th.ve.Jling to which it is apputtenant iu terw of iu. design and material 
compositioo: (ili) the exlerior paint and roofing materials of such outbuilding is consistent with the existing 
paint and roofing materials of the- Dwelling; (iv) the outbuilding is located within a backyard thnt bas a fence 
that compJ&ely encloses the back.yard; ( i.) the height of the struc.ture walls shall not b( greater than 8 feet; and 
(vi) the outbuilding shal1 not be greater than 100 square feet of floor space. 

7 .6 Anima)s. No animals, li\'estock.or poultry of any kind Will be raised, bred or kept on any Lol, 
except that a reasonable uumberof cats, dogs 01 other generally recognized household pets Hlay bepermlued 
on any Lot; howeve-r, those pets which are pemriued 1..0 roam free. or in the sole discretion of the- Board of 
Directors. make obje1:tio11able noise, or endanger the health or safety of, or constitute a nuisance- or 
unreasonable source of annoyance to rhe occupams of otht"r L<ltf:i mH.11 he removeJ from the Lot upon lhe 
req0t:.~l of th,:. Board of Directors. If rhc animal 0\\1ler fails to r~movc the animal from the Lot after the Board 
of Director's request. the Board of Directors may rtrnove the animill. in addition to iinposin.g such ether 
sanctions as are authorized by the De-daration a.nd 1he Bylaws. AJ.l a.nimafa will be k~pt in striet ucc.ordance 
with all loca] law6 and ordinances (including leash Ja...,•s) and in accordance with all rult'-S established~ the 
A:ssociation. All person~ bringing an animal onto the Common Maintenance Areas shall be responsible foT 

immediately removing any solid waste of said animal. 

a. Sigg Rt1slriclions. Except for Entry Signs as defined in St:ction 7-'b- no sign or emblem of 
any kind may bi: kept or placed upon any Lot or mounted, painted or attached IO any Dwelling. fem:,:. 
or other impmvemenr upon such Lot so a.s to be '"·igjble from public view except the following: en an 
Owner may erec-c one ( l) sign on a Lot advertising tb.e Dwelling for sale-or ren~ providedtharrhe sign 
does not exceed two (2) feet by 3 foct in size: (ii) an Owner may temporarily place one( l ~ i;ign on a 
Lot .1dvenjsing the "open house'' of the DwrJJing, prcwided that the sign does not exceed t~·o (2) feet 
by three (3) feet in size and the sign may only be displayed during actual open house hours; (iii)signs 
or billboards ma) he ere-ctM by the Declara.:nt or any Builder designated in ""'riting by the DecJarant 
as: having the right to erect such signs or billboards; (jv) an 0'Mler may temporary· place QllC (I) stg:a 
on a Lot advertjsing a "garage sale", provided that the sign does not exceed two (2j fot"t by three (3) 
feet in siu and thr sign may only br dic;pla.yedduring th~ garage sale hours; or(v) pobtical signs may 
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be erected upon ::a Lot by tm." Owner of such LOI advocating the election of one OJ more: political 
c.indidates or the SpoDsorship of a political party, issue or proposal provided that such signs will not 
be erected more than 60 days in advance of the e1ection to which they pertain and am removed wilhjn 
15 Wlys after the- election. A permitted or authorized sign may not contain any langwi.ge or symbols 
oo. the i.ign that are not directly related to the authorized purpose of ihe sign. The ACA may in the 
ACA Standard:; ~mlit additional sign!- and/or place additional resuictions or limitations on the signs 
permitted in this Doclaratioo. provided that mch atld-it.ional restrictions or limitations do not conflict 
with the terms herein. The Association wiH have the right ro remove any sign, billboard or other 
advertising structure that does not comply with the foregoing. Remo\lal shllll oot subject the 
Associau,:,n to any liability in connection witb such removal. 

ti. Entry Signs. The tenn "Entr)' Si&:ns" ~hall mean the entry foarure signs for the Summit at 
Bulverde Creek ~ubdi.vision that a~ placed by the Dedarnnt or its agents on tht- real propeny depicted 
on Exhibit "E" attached hereto. The Association shall be resf)l..-mSibJe to maintain the Entry Signs. 

7.8 Tra!ih: Cout.:.iuers and CpU~(ion. No garbage or trash shall be- placed or kepr on any Lot, 
except in co..,·ered sanitary conrai.11ers. ln no event shall such container.;; be stom:J. kept, plac~ or maintained 
on any Lot where visible from rhe location on the streertrul.ti!i. illlDle-diately in the front oftht Dwe-lli.ug t'!xcept 
solely on a day designated for removal of garbage, then such containers may be-. placed in the designated 
location for pick-up of such garbage and the container will be removed from vieY.' before the following day. 
Materials incident to construcrioo of improvements may be stored on Lots during construction by Dcclarant 
or any builder designated by OedlUlmt. 

7.9 ;;..u1sances. No noxiC"us or affensi,,e activity. including, without limitation, unreasonable 
1,mells, noise or aesthetics, will becanied on upon any Lot.., nor will anything be done thereon which the Board 
of Directors dttermi.ncs. in its sc1Je and absolute discretion. is or may become an unreasonable source of 
annoyance or nuisance to the Property. 

7.10 Antennae and Satellite Dis:bes. Except with the written pennission of the ACA or as 
provided herein. exterior antennae. aerials, sat ell itodishes, or()(hcf "-pparatus for the rran.smission or 1"?"1Ceptioo 
of tele..,·i,ion, radio. satellite or other signals of any kind may not be placed on the e>..te-rior of any Dwellirlg oc 
on any portion of tbe Lot outside the Dwelling, except that (i) antennas, satellit~- dishes or other apparatuses 
th.it are one meter or less i.u dia.1.nerer and that are designed to r~ive transmissions other than tcle,·isioo, 
broadcasr signals shall be prnniucd; and (ii) ao.tennas or satellitedishesdesigned to rt"Ceivetelevisi,:,n broadcast 
signals sha11 be permitted. Any of the foregoiogpermitted devices and any other device pennirted by the ACA 
(a "Permitted Dtvice"). must be located in an area where such Permitted Device is not visiMe (for aesthetic 
reasons) fmm any portion of the street in front of the applicable Lot with rhe apparatus. How~ver, if the Owner 
determines that the Permitted Device cannor be located in compliance with the foregoing non-vislbility 
requirement v.iLhout precluWng reception of an a~ceptablr quw.ity signal, then the Owner may install the 
Pennitted Device in the least conspicuous alternative location on the Lot where an acceptable quality signal 
can be obtained. The ACA in the ACA Standiuds may include rules or provisions regarding the type of 
additional perminc<l devices and/or the pla.cemcm of Permitted Devices. provided 1hat !>uchACA Stu..ndards 
do not conflict with the tenns of this S,ectinp 7. LO and do not unreasonably increai,c the cost of instc1Uation. 
mainte-oonce or use of the Pe-rmicted Device. A Penllltted Device that ..:omplies wilh the provisions of this 
paragraph and the ACA Standards shall nor require the ACA's approval prior to instaliation. However. the 
A CA shall be the sole and exclusive authority for purposes of detennining if the item or device complies wirh 
the provisions of this paragraph and the ACA Standards. 
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7.11 Air-Conditioning linits. Air-conditioningapparatust"sirustbe installed on t:beground behlnd 
the rear of the Dwe1Hug or oo the ground near the side of the Dwelling. No ai.r-c-0nditioning apparams or 
evaporative cool« rrta)' be attached to imy w11U or any window of any Dwe]ling. 

7.12 No Sol.or Collectors. Except with the written penuissiou of the ACA, no solar collector panels 
or similM device,; may be placed on or around any Dwelling. 

7 .13 No Temporary Structures es a Residen('e. No structure of a temporary character. inc ludi.ng, 
wilhout limiting the generahty thereof, any renr, shack, garage or bam will be used on any Lot ar any time as 
a residence. either temporarily or pe.rmanently~ except that camping out in a tent. that is erected in the back 
yard behind a fully screened fence, is permitted provided that such activity does not become or oonstitute a 
nuisance or unreasonable sourre of annoyance to the occuparus of other Lots as dctel.1DTI1cd by the Board of 
Directors in its sole .and absolute discretion. This rest.riction will not be interpreted to limit the right of 
Declarant or any Builder to use trailers or o,nbuildings as sales offices, selectiou center offices, COD$truction 
offices l)f matr-.rial ston1.ge facilitie.5.. 

7.14 Sidewruks. The Owner shall be responsible formaiutaining any ~idewalk located l1n such 
Owner's l.ot to the extent required by lhe City. 

7.1:S Landscaping M.aiotenruu-e. AU front yard5- must be sodded or grasseU witJTin a re.asonabie 
tim: perjod not to exceed se\len (7, months after the: initial conveyance of a Lot: with a Dwelling tbereoo to an 
0,vner other than a Builder Decorati,·e ground covermck (excluding flower beds and planters with mulch 
rather than rock) in the front and side yard may not ~xceed 10% oft.he total area of the front and ~ide yard. 
All Wldscaping located on any LoL including grass lawns, must be properly maintained al all tirnes by the 
0\\11~.r of such Lot in a trimmed. well-kept and cle.tn condition. a, determined by the Board of Directors, in ~ 

its sole and absolute discretion. Each Ow11erwi!I keep alJ shrubs, trees, grass, and plantings of every kind on ..,c 
his or her Lot cultivated, pruued, free of trash. and other un~lghtly material. In addition, each Owner shall on a' 
a regular basis remove v.-eeds from lhe yard. induding. \J,•ithout Umitation, flower beds and planter areas. \.D 

N 

7.16 Exterior Jmprov~meut Ma.intenann. All improvements upon 110} Lot will at all tir~s be ;g 
kept in good condition md repair and adequately painted or otherwiSc" maintained by the Owner of :rue.it.Lot r-.> 
in a presentable, weU-k~pt and clean condition, llS det~rmined by the: BClartl ofDir;u.'tors, in its sole and 3.b~lme W 
di:scretion. N 

7.17 Garages. Garages. if any. nwst i:.omply with City requiremenrs aJJd be compatible wit.Iii the 
existing dwelling as approved by the ACA. (-i<'lrages may he used as a Builder's sales and/or coostruction 
offices prior to permanent occupancy of rhe main stmcture; however. saJes and/or c-0nstruc.:tio11 offi~s must 
be coavened to garages prior to pennanent OC('Upancy. With rhe exception of period-, when garages are used 
as [>eciarant's or a Builder's sales audforconstructions offices. 1111 gurages will be mamtained for the storage 
of automobile!ri. aud uo garage may be enclosed or otherwise used for habitallon. Na \.'ill})Orts are pennitted 
on ;s Lot. 

7.18 Clothes Hanging J)c¥iet!S. Noexteriordothe-s hangingdevkes exterior to a Dwe-lling are to 
be constmcte-d or pl.iced oi1 tht'. LoL e.u.:ep1 within the D\\'e1ling. 

7 .19 Wi..udow Treatment. Aluminum foil, newspaper, reflective tilmor similar tn:-..atmenl ~;11 not 
be placed on windows or glass doori.of a Dwelling. Bod sbe-elS and sirniJartimms ruay only be t!M!'d during the 
first ninety (90) d.a.yi; afler su<:h Owner acquires title to the Lot. 
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7.20 Mining. No oil drilling. oi] development operations, oil refining, quarrying or mining 
operation of any kind will be pennitted upon or in any Lot, nor wi]] oil wells, t.aDks. tunnels, mineral 
excavations. or shafts be permitted upon any LoL No derrick or other structure de3igned for use in bortng for 
oil or natural gas will be erected, maintainl!Cl or permittt:!d upon any Lot No tankforthe storage of oil or other 
fluids may be maintained on aoy of the Lots above the surface of the ground. 

7.21 Mail Boxes. Mail boxes shall be cluster mail N>x.es as appTO\lcd by the United States Post 
Office. No other mail boxes may be installed unless the United States Post Office and the ACA approve an 
additional type of mail box.. 

7 .22 Athletj.c and Ret'reationaJ Facilities. No outdoor athletic and recreational facilities s.uch as 
playscapes. swing sets and sport couru may be placed on a Lot unless (i) such item is placed within a OOd.yard 
that has a fence that completely endoses the back-yard and 1he location and the item does not exceed ren ~10) 
feet i.J:1 height. or (ii) such item is a temporary and movable facility that is stored each night UI the garage, the 
Dwelling or other fully screened o.rea. Notwithstanding the foregoing. basketball goals. and any other recreation 
equipmeru designated by the-ACA ma)' be localed on any portion of the Lot (including side yards) that is behind 
any portion of the rear of the Dwelling. 

7.23 Lighting; Exterior Holiday Dttorations. Lighting and/or decorations on a Lot may not be-
used or placed in a manner which. in the Boa.rd ofDirec1ors sole and absolute discretion, constirute:s a nuisance 
or an unreasonable source of annoyance to the occupants of other Lots. Except for lights and decorations within 
~ interior of a Dwelling that arc not displayed in a window. lights and decorations that are erected or 
displayed on a Lot in commemoration or celebration of publicly obsened holidays may not be displayeii more 
than 6 weeks in advance of that specific holiday and must be removed within 30 days after the holida.y has 
ended. 

7 .24 Lawn Decorations and Sculptures. The Owner must have the approval of the ACA ta place 
any decorations, sculptures, fountains. flags and .similar ilems on any portion of such O\\-ner's Lot except the 
interior of the Dwelling, unless (i) such item is placed within a backyard thut is completely enclosed by a fence 
which blocks the view of the item at ground level, and (ii) such item is oot taller than the fence. 

7.25 t-,o Lot Consolidation or Divisiog. No OwneT, olher lhan Dcchmmt. ~y di"'idc ll,11)' Lat· 
and/or consolidate any adjoining Lots and/or any portion thereof. 

7 .26 lgtentionalJy Omitted. 

7.27 Intentionally Om,ilted. 

7.2& Drainage Alteration Prohibited. Unless approved by the ACA, no Owner will: (i) alter the 
~-urface waler drainage flows of a Lot as originally e.s~blished at the time of the initial construction of the 
Dwellingi or (ii) install landscaping or other improvements that ma}• interfere with, obstruct or divert drainage 
flows established by the Dec la.rant or any Builder. The foregoing shall not prevent or limit theDeclarant from 
performing any grading work .and/or cban2ing any .surface wate.r drainage flows oo :my Lot. 

7 .29 Construcijon Activities. This Declaration wm not bl!: construed so as to unreasonably 
interfere v,ith or prevent normal construction activities during the. c:oosJniction or remodeling of or making of 
additions to improvement, by an Owner (including Dechmmt) upon an)" Lot within the Property. Specifically, 
no such coostructioo activitie-s 'A·ill be deemed to constitute 1t nuisance or a violation of this Dec.laration by 
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reason of noise,, dust. presence of vehicles or construt:tion machinery, posting of signs or similar a<:li,•iries, 
provided that such coostruction is pursued to completion wilh diligence and conforms to usual construction 
practices in the area. lf construction upon any Lot dOt".s 00{ oonform to usu11.l practice-sin the area as detenuincd 
by the Board (lf Directors in iQi sole good fai1h judgmen1. the Board of Dir(:ctors \"'ill have the- aufl1ority to 
obtain an injunction to stop such consm1ction. In additit)D, if during die course of cooscrucci on upon any Lot. 
there- is an excessive accumulation of debris of any kind tl1a1 is offensive or detrimt-ntal to the Propeny or any 
portion thereof. then the Boord of Directors may conn·act for or cau.S(" such debris 10 be remo,·ed, and the 
Owner of such Lot will be liable for all expenses incurred in connection therewith. 

7.30 Dfdarant and Builder Denlopment and Construction. Notwilhstanding any other 
pro·•i1iion h~rein,Dcclarautand its successor!\ and.assigns, and any Builders, will be e-ntitled to conduct on the 
Property all activities normally associated with and convenient to the de\o·elopment of rhe Property .ind lhe 
construction and sale ofO\J.·ellings on the Property. 

ARTICLE VIII 
COMMON AREAS 

8.1 ASSOt.iatiou to HoJd apd Maintain. Tbe Association will own all Common Areas in fee 
simple title. The Associatiou shall maintain the Common Ar~ and my improvements and land~apingthereon 
in gO<Xi repair. The' Association shall also nuintain the Common Maintenance Areas t.o the exrenr the Board 
ofDirectorg de-termines Lhat such rnn.intem1nc~ is desir.i.ble. 

8.2 Use of.....C..ommon Areas 11t Own Risk. Each Owner. by acceptance of .a deed to a Lot, 
acknowledges that the use and enjoyment of any Common Area recreational facility involves tisk of personal 
injury or damage to pr~rty. Each Owner a.cl'llowledges, understands. and covenant~ to inform ils tenants 
and a.II o,...Tupants of iLc;: Lot that the As~ocia.tiClil, its Board of Director$ and committees, Dedarant, ana=;my 
Builder arc not insurers of persona] safety and that each person ming the Common Area assumes all risks of 
personal injury and lo::;s. or damage Lo ptopeny, resulting from the use .and enjoyment of any recreational 
facility or other portion of the Common Area. Each Q,,.,11er agr~~ that neithet" rhe Ass(x:iation, the Boar-d of 
Directors t1.nd any coIIDllittees, any Builder, nor Declarant shall be liable to such Owner or any person claiming 
any lo.ssord.amage, including, withoutlimitution. indirecl, special orconsequeutial loss ordamagearising from. 
personal injury. destruction of property, trespass. loss of enjoym:nt. or a11~· other wrong or entillemenc· t0 
reniedy based upon. due to, arising from. or otherwise relating to the use of any recreational facilit)' or CWler 
portions of the Common Area, including. without limitation. any claim arising in whole or in pMl from the 
negligence of U1e As~ociation, Declaranl, or any Builder. THE FOREGOING RELEASE IS INTENDED TO 
RELEASE THE SPECIFIED PARTIES FROM LIABILITY FOR THEIR OWN NEGLIGENCE. 

8.3 Condemmitionof Common Area. In the event of condemnation or a ule in lieu thereof" of 
all or an~· portion of the Common Areas, the funds payable with respect therelo will be payable to the 
A.ssocialion and will be used by the Association as theBoardofDirectorsdetemtines. in its businessjudgrrent.. 
including, without limitation. (i) to purchase additional Connnon Areas to replace r.hat which has been 
coodemned. {ii) to reconstruct or repJace on the remaining Cornmmi Arca any improve~nts that were on 
condemned Common Are.a, {iii) to pay for Common Expen~s, or t: iv) to be di~tributed to ~ach Owner on n pro 
rata bash;, 

8.4 Dama0 t' to Common Are.o.. lf the Common Aiea or improve~nts on the C:onunon 
Maintenance. Area are damaged and if there are insurance proceeds sufficient to repair suc:bdum,1ge to its prior 
condition, then the As~ociation shall 1,:ausc suchdaruageto be repaired or rccons.tructerl unless there is a67% 



or greater V('l[e within 90days :1fter the losi,: oot. to repair or roconstruct. If said 67% vole is cast not to repalr 
or reconstrnct such damage and rn..1 .titemati ve improvemenl!'- are authorized. the damaged property shall be 
cJ._,...ared of aJl debris and ruins and th~-reafter ~hall be maintained hy the Association in a neat and attractive 
condition. Any iasurance proce-eds remaining after paying the costs of repair or recon:.truction, or after such 
settlement a~ is necessary itnd approprUU.C. Ml.all be retained by and for the benefic of the Aswciation. 

8.5 Convevam::e of Common Are& b,· Dcc)araut to Astr.oc:Jntion. Dcclarant shall have the right 
to convey title to any porti.on of the Property owned by Dcclarant. or any easement interest therein. to the 
Association as Common Area . .and the As~ociation shall be required to a~cept such conveyam:e. Property 
conveyeJ by Decltt.raIJt to the Association as Common.Area shal I be conveyl?d free and clear of monetary liens 
and encumbrances other than taxes and assessments impose-d by governmental entities or districts aulhoriut!: 
by Texas law. Any such conveyanc~ shaH be effective upon recording the deed or instrument of conveyance 
in the public land record:; of the County. 

8.6 ~rt".stptatioru; orWarrnnties Regarding Detention Area. Dedarant has informed the 
Association that the detentjon area loctiled on or to be conslnlCted (t:hc:: ''Drainage Jruprovemcnts") are 
intended primarily lo assist in controlling water flows and are. not intended as a recreational fcanue or nn 
amenity with certain specific aesthetic qualities. Dcclaranl makes norepre~.nt:ation& or warranties regarding 
the Drainage lmpro\•e.ments and Declarant hereby disclaims any and all representations and wan-anties 
regarding the Drainage Improvements. jodudiug. without limitation. any implied. warranties. including any 
warranty for fitness for a panicular puqx:,S(' and any warranty of good and workmanlike construction. THE 
ASSOCL.'\.TION HEREBY AGREES TO ACCEPT TIIE WATER/RELATED IMPROVEMENTS IN 
THEIR" AS-IS" CON DITTON. 

ARTICLELX 
EASEMENTS 

9.1 Easement for Utilities on Common Area. During the period that Declarant owns any real 
p~rt:-, within lhe Develop~nt. the Decl~r.mt on behalf of itsdf, reserves the right to grant pc1111:tubl. 
nouexclush,e easements for the benefit ofDedani.n1 or its designees. upon, across over, Lhrough and under s-ny 
portion of the Common Area for the construction, installation. use and maintenance for ariliti~s including. 
with<)u1 )imitation, wtltcr, sewer. eli:ctric, cable tele,ision. telephone, natural gas and storm water and drainage 
related structurer- and improvements. The Association will also have the right to gram the ea~ment~ descc:ihed 
in this parat,,raph. 

9.2 Ensement to Correct Drnjnagtt on Propertv. During the period that Declaraut owns any 
real-property within the Development. Declanmt hereby reserves for the. henefitofDeclant.nt and aoy Builder, 
a blanket easement on. over and under the ground within the Prope.rty (e~cluding the area where. the Dwelling: 
is located) to maintuin aod correct drainage of surface w.aters and other erosion controls in vrder to maintain 
reasonable standards ofheahb. safety and appearant::e .and will becn.LitlW LO remove tree!- or vegelation. withouL 
liability for replacement 01· damages, as may be neces5.alY to pro,..ide ade.quate drainage facilities. 
Nolwith:standing the foregf.iing, nothing herein will be interpretect to impose any duty upon Decfarant or any 
Builder to correct or maintain any drninage facilities within lhe Property. Any damage to a Lot caused by or 
due to I.be Declars.nt's -ex.~ise of the foregoing drainage easement rights. shall be promptly repaired b~ the 
part~· exercising such casement rights. after c.omplecing its ronsuuction activities in the damnged are-a. 
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9.3 Easem~111 for Right to Enter Lot If the Owner fails to maintain the Lot as required herein. 
or in the- event of emergency. the At.slx:iarion will ha\'e the right lo enter upon the Lot io make emergency 
repairs and to do othc.r wo:rk reasonably necessary for the proper maintenance and operation of the Property. 
Entry upon the Lot as provided herein wilt oot be deemed a trespass, and the Association \\ill not be lia.ble- for 
any damage so created unles~ such dlimage is caused by thtt Association's willful misconduct or gror.s 
negligence. 

9.4 Temnorary F.aSt-mept to Complete Construction. All Lob will be subj~t roan easement 
of mgress and egress for the benefit of the. Declarant, its employees. subcontractors. successors am! assigns, 
over and upon the front, side and rear yards of the Lots as. ma)· be ex:pedienr or nc',("essary for the.<:onstruction, 
servicing and coruplelion of Dwellings and landscaping upon adjacenr Loll5 24 months. a[ter the date such Lot 
is conveyed to an Owner other rha.11 aBuiJd~r. provided that :such e.t.sement will tenuinate as to any Lottwenty­
four (24) m.on.ths after the date ,uch Lo( is conveyed to an Owner other than a Builder. Any damage to a Lot 
caused by Declarant due to exercise of the fore.going completion ea~ment rights, 5,halJ be promptly repaired 
by the party exercising suCh easement rights afler compleling its construction acti.,,'lties in the damaged area. 

ARTICLE,X 
ANNEX.~ TION ANI> \\1THDRAWAL 

10. l Annexation by D«laragt. Until ten Cl0) years afterl.herec-ording ofthisDecla.rotionin the 
public records, Declarant may, at its sole option. annex the .£\.onexabk Property or any portioo thereof into the 
Association and subject such Annex.able Property or portions thereof to the tenm hereof and subject to such 
other temis, covenants. conditions, c~sements and restrictions as may be imposed thereon by Declarant. The 
annexation sha.11 not require the appro.,,·al of any person oth~r thim the owner of the property being annexed. 
In the anoe:1ation document, °".clarant may amend the Declaration to caU.5e the terms. Common Are.a. Entry 
Signs, Entry Sign Easement Pmperty and other terms neces~ary to appropriately ;id dress and describe 1he11c-w 
applicabl.e areas of land within The real property being annexed. The foregoing amendment .shall n(I{ requir.e 
the: approvals set forth in Section 11.2 herein. 

10.2 A..@eutjop by Association. The Association may annex any po1tion of the Annexable 
Property by a 67% or greater Class Vote approving such action and the cement of the Owoer of such ~iou 
of the An~xa?.,le Property. 

10.3 RecordlngofA.noeuti.on. Tbe annexatioll of any portion of the .A..nu(!xabl~Propertyshall be 
CYidenced by a wtiueu docllment recorded in I.he public land records of the County. 

10.4 No Dut" to Annex. Nothing herein contained shall esrabJishany duty or obligation on the pan 
of the Declarant or any Me-mberto annex any portion of the Anue-:table Property. and no owner of any propeny 
excluded from the As~ociation shall have any right to have such property anne:\ed thereto. 

10.5 Withdrawal of Prol)t:'rtv, Declar.mt may amend thi~ ~laration to wlthdraw real pro~rty 
\\'ithout a Dwelling thereon from tht' definition of the Pr~rty and from the coverage of this [)e.(:laration. 
provided that (i) the withdrawal ls not uoeguivocally comrary to the overall, uniform scheme of developmenr 
of the Property, (ii) IM owner of real property to be withdra\\11 must ... ·.on~cnl, and (iii) FHA or VA mtJSt 
consenr to the withdrawal of the real property. Such ame-.ndment shall nOl require the consent of 1my person. 
McmberorOwner(e.xceptlis prm1ided in this Si;ction 10,5 <ii)-,, except a67%or grcaterCla.s5 Vote approving 
such action i~ requjred if the real property to be wilhdrawn is Common Area. 
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ARTICLE XI 
MISCELLANEOUS 

11.1 De-cl&Tatioq Term-Perpetual. Unless-90% of nlJ the votes approve tlie tennination of this 
Declaration. the provisions of this Declaration sha.ll run with and bind~ land and shall N and remain in effect 
perpetually to the e,;tent permicted by law. A v.-ritt.en il,suum~m terminating this Dt.claration shall nor be 
effective unless Reconicd. 

l 1.2 Amendments to Dedara1ion. This.Declaration may be a1nended by a67% vore. ~xcept that 
Ded11rant,. .al its sole discretion and without a vote or the consent of any other party, m.l)' modify. amend or 
repe,al lhis Declaration: (i) to add rcul proper1y to the Property, (ii) to withdraw real propeny from the 
Prope11y,fiii) to create Lots. easements, and Common Areas within the Property, (iv) to subdivide, c;ombine. 
or reconfigure Lots.{v) lo coovert Lots into Common Atetui, ( ,·i) to modify the- construction spec.;ifications of 
tlus Declaration, (,·ii) to merge the Association with anorber property 0\y11ers association. ryiii) to comply with 
requirements of an underwriting lender. (ix) to resolve conflicts. clarify ambiguities. and to l'.orrect 
misi.-tate-llli'lllS, e-JTor.i;. rn· omissions in this Declaration. (X) to enable any repura.bJe title insurance company to 
issue title insurance coverage on the Lots. (xi) to eni!.bl~ an institutional or go ... emmental len<kr to make or 
pW'chase mortgage loans on the. Lets. (xii) to change the~ or entity ofDeclardilt, (x.ii1) to change me~ 
of the A~hnion. (xiv)for 11ny other purpose, provided the amendment has no material ad"'ers('cffect on any 
right of aoy Owner. Any arnendmem to trus Declaration shall be effecti .. ·e only upon Recon:!ing, 

11.3 FHA/VA Amironl. H there exists a Class B mernbership, the following actions wiU r~.quire 
approvaJ of HUD or VA, as a pp lie.a hie: (i) dedicating, mortgaging or conveying .any portion of the- Common 
Arells; (ii) annexation of additional ptop,!rties into the Association; (iii) ame.ndJnem of this Decl.imtion; (iv) 
mergers and consoJidaiions of the Associaticm; and (v) dissoluriou of the Association. tf neil her FHA nor VA 
notifies Dedarant of objecbons to the matter requested for ijppro"al within thirty (30) days of the date of 
Dedarant's request for appro"\o·al, such approval shall be de-emed to have been granted. 

11.4 Enforcemen1 by Association and/or Owner. llie Association or an)' OYw ner will hav.c-- the 
right toenfon::e, by any proceeding at law or in equity .1t.ll restrlclions, ,;;ondifioni.-, covenants. reservation-s,iieus 
and charges impo~d now or in the future by the provisions of this Declaration. Failure of the Association or 
a.ny Owner to enforec any covenant or restriction of this. Otclaration will in no eYent be deemed a waiver of 
the right to do so in tbe future. 

l 1.5 Rtmedi-es; Cwuulath•e. In the event an)' Lot does not comply with the tenus herein ot.any 
Ov.·ner fails to comply with the t.erm.1 herein. the .A..ssociation and/or any Owner will bave each and all (lt'the 
rights a.nd remedit-~ which may be provided for in this Declaration. the Bylaws and any rules and regola.Uons, 
and those which may be available at },itw or in equity, including, without limil.ation. eoforcernent of any lien, 
damages, injunction. specific perfonnance.judgment for payment of ruoney and coJk:ction thereof, or for any 
combination of remedies, or for any other relief. No remedies. herein provlde.d or a"ailable at law or in equity 
will be deemed mutually c.-.:clusivc of any other such rellk!dy, hm instead shall be cumulutive. 

11.6 Notice- to Association of S:de or Tran-sf er. Any OWllC-r ( othc::r than Dec la rant) rlesiringro sell 
or otherwise transfer title to his or her Lot shalJ give the Board of Directors written notice of the name and 
addre-ss of Lhe putC'haser or transferee, within 30 days after the- date of such transfer of title. and such other 
juformation as the Board ofDirecron;mayreasoruably require. The Associ.ttion ma.y ch.argeatra.nsferfee upoo 
th('. conveyance of titl~ to a Lot for pwposes of coverintz the rea.wnable admLnistrarive costs 10 change the 
records 

" 



11 7 Limitation on lntet!;!t. All agreements between any Owner and tbc Association and/or 
DecJarant are expres!lly limited so that the amount of interest charged, ..:;ollected, or re,:-ei "·eel on account of su~h 
agreement shall oever exceed the ma.x.irnum a.mo um pemliUed by applicable law. If undcr any circumstances. 
fulfillment of any provision of this Declaration or of a.ny other document requires cxcc-eding the lawful 
ma.ximum interest rates, then. ipso facto, the obligation shall be redoced to compl)· with such lawful limits. 
If an amount received by th..: Association and/or Declarant should be dcernecl to be cxces.c;ive interest, the.n the 
amount of such excess sha.H be applie<I to reduce the uupaid principal and not to the payment of interest. lf 
such excessive interestexceed!i the unpaid balance due to the- Association and/or Dedarant, then such excess 
shall be refunded to Owner. 

J 1.8 Constrnction and lnlerpn.-littion. Th.is Declaration shall be Jibe.rally c:onstrocd and 
interpreted to give effect to its pw-posei:,. and jntenl. except as other.i.'1se required by law. 

11 9 ~-E.~cepta.s othe1wise provided in rlle By laws or this Declaration, all notices. demands, 
bills. statements and other cornmunic-.alions untle{ this Declaration shall be in wrjtiog and shall~ given 
personally o.- by mail Notices that are mailed sbaU be deemed to have been duly given three (3) days after 
deposit. unless such ma.ii service can prove receipt at an earlier date. O~11ers shall maintai11 one rnaiUng 
address for a Lot, which address shall be used by the Association for maili11g of notkes. statements and 
demam:h. If an Ov.rner fails to maintain a current Jrullling addres!ii for a Lot with the Association. then 1he 
addrt"-ss of that Owner's Lot is deemed to be such Owner·s mailing address. If a Lot is OW"nl.-!d by more thon one 
person or entity. then notice to one co-ow~r is deemed noiice to all co-owners. Attendance by a Member at 
any meeting shall constitute waiver of notice hy the. Member of the time, place and purpose of the meeting. 
Written waiver <>f notice of a meeting. either before or .itftc:r a meeting, of the MernOCn. shall be deemed the, 
equivalent of proper ootice. 

11.10 Not a Condominium. This document does n11t and is not int-!nded to crl!ate a condoonniwn 
within the- meaning of the Texas Uniform Condominium Act, Te.:t. Prop. Code Ann., Section 82.00t et seq. 

11. l l Sf!verability. 1n .. ·alidarion of any one of these covenants. conditions, e~rnents or restrictions 
by judgment or court order will in no manner affecr any other provisions which will remain, in full force anQ 
effect. 

I t .12 Rights aod Obltgatiom: Run With Laud. The provisiooi,. of thls Declar.dion are covehants 
running with rhe land aod wiH inure to the benefit of. and be bmding upon,each and aUofthe Owners and their· 
respective h(:irs. represcotati.,.-es. successors. assigns. pul'('hasers. grantees and mortgagees. No Loe isexemp! 
from the tenm set forth herein. By the recordill{itorthe acceptance of a deed con,.·eying a Lot or any ownenihip 
interest in~ Lot whatst)cvc::r, the person to \1rbom such Lot or interest is conveyed will be deemed ro accept 
and agree to be bound by and subjl!-(;t to all of the provi!iioosc,fthisD«laratioo. whether or not mention thereof 
is made in !;.aid <leed. 

11.13 Disclaimer Regardigg$e<'u.ri{y. NejthertheAssociation nor Declara.nt shaJI in a.ny wa)• be 
coosidered in~ure:rs or guarantQrs of security \,·ithin the Pniperty, nor shall any of them be held liable for any 
los.s or damage by reason of failure to providt adequate security or of ineffe-..~ci.,.·~ness of ~'(·urity ntl!a.sures 
undena.ken. No representa.1ion or warranty ls. made- that .:l.DY fire prot~tion system. burglar alarm system or 
cxherse.:.urity systen1.can not be cornpromised or ciccumvented, nor that any such syst.erns or 6ecuricy measun-::. 
undenake11 will in all cases prevent loss or provide the detection or pro(et~Lion for which the system is designed 



er intended. Each OY.'fler acknowledges. understands and covenanls to inform its tenants. invitees. and licensees 
rhat the Assoc.iarion, its Board of Directors and committees and t.ht." Declarant an:: DiJt inauI"C"r~ and that each 
person nsing any portion of the Property assumes aJl risks for los:s or damage to parson!\. to Lots and to tlk: 

contents. of Lots re!!ioulting from act~ of third partieg_ 

l l. l4 Attorn,eys' f"eys and Court Costs- lflitigation i~ institured toenforce..1n)· pro,•ision herein. 
then the prevailing party sha..11 be ent?0ed to all auornels' foes and r;ourt cost~ related to :iiuch legal action. 

t 1. l5 Ge[\d,:r. All personal pronoun~ used in 1his Declaration, whether U-5Cd in the masculine, 
feminine or tlt!Uter gender, will lnclude all other genders. and dlC' singular will include the plur:ll. and vice vena.. 

11. L6 Heading.-,_ The headings contained in chis Dedaration are for reference pwposes only and will 
not in any w-ay affect th~ meaning or interpretation of rhls DecJar~tion. 

l l.17 Conflicts, In the e••ent of confhct between this Dedaratioo and any Bylaws., rules. regulation~ 
or Artic]es of Incorporation of the As~ociation, thi~ De.clararion will control. 

I I. 18 Exhibit§. All exhibitli referenced in this Declaration as attachW hert"to are hereby 
incorporated by ref~1-eoce. 
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IN WITNESS WHEREOF, the Oeclaram hascoused this instrument to be executed on the day and 
year ""Titten below. 

STATE OF TEXAS § 
§ 

COl'NTY m· BEXAR § 

DECLARANT: 

CENTEX HOl\lES, 
a Nevada genera.I partnership 

By: Centex Reti.l Estate Corporation. 
a Nevada corporation, 

[ts: managing general partner 'Jl 
By: £>~ --&_~ 

Damon Lyles 
Division President 

.p... 
The for~going instrument was ur..:lnowledged before me on this the Z 6 day of 

No \J em X\eC . 2002, by DamonLylC6, Division President ofCenrex ReaJ Estate Corporation, 
a Nevada corporation, managing general partner of C.entex Homes, a Nevada general partnership, on behalf 
of said corporation and partnership. 

B.IRBARAHN lt.llfflE 
MY COf,IMISStQN EXl'tRES 

_e,>XI:! 

AFTER RECORDING RETURN TO: 
Centex Homes 
Attn: Michelle Heineman 
944 l LBJ Freeway #504 
Dallas, Texa, 75343 

~ 
Notary PubJlc0 Stare of Texas 
Notary's Name Printed: '¥,. ..,k. 6 o, c):xu:-,'), Y1 ~ a o 
My Commission Expires: '{ -b -D ~ 



EXHIRIT"A" 

The Property 

The following lots in Enclave at Bulverde Ct~ek. Phase La subdivision in B~:,;:ar County, Texas, according 
to the plat thereof recorded in Volume 955.5. Pages 62--63 of the Deed and Plat Records of Bexar County, 
Texas. 

LOT BLOCK NCB 

41-52 8 34920 
4-17 9 34920 
1-12, 39-50 11 34920 
1-12, 39-50 12 34920 
1-12. 39-50 13 3492D 
1-12 14 34920 
1-8 16 34920 
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EXHIBIT "B" 

Annexa hie Property 

A 57.017 acmttactof land located.north and east ofEn<:la"·e at Bulverde Creek, Phase I and oordered 
on the sourh and west. property lines by Enclave at BuJverde Creek. Phase I. on rhe north property line by a 
80.75-acre tract and a 24.834-acre tract, and on the east property line by a 1,010.800-acre tract (Vulcan 
Mining: l,.ea.c;e). 
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EXIDBIT "'C" 

Common Areas 

No ~.ommon Areas with rcsp«".l to Enclave at Bulverde Cruk. Phase I. 



EXHIBIT "D" 

FENCING 

Side property linos of Lot l 7 ofBlock 9, NCB 34920 and Lot I of Block 16. NCB 34920 adja<:ent lO 
Bulverde Parkway. 

Rear property lines of Lot l7 of Block 91 NCB 34920 and Lot I of Block 16, NCB 34920. 



EXHl!UT "E" 

• r E.,m, Si£P$ IM;:apono 

.~ Pro~rty off of Bulverde parkW•Y· 
The entrance to U.IC' r -

My~~,t,iel~t,cqlc;,o,:s,•dlilt~s:llf 
~---«---~-~dl$rftlllni!,., 
$'rAn'71QA.5,.caJKN~ef'MII: 
l .... ca,IIJthltftlillllRalftfQfl~lr!,-.JM!rlw~GII 
..... .., ••• ....,..i.-..-.. ---,ICfCOIUD 
l:l_,c:Ml:IP.-twllmlllhul""~i'#&I.\Q'a.tir, 'f_.s 

NOV 2 6 2002 
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